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These Provisions are formulated in accordance with such laws as the Civil Procedure 

Law of the People's Republic of China (hereinafter, "the Civil Procedure Law") and 

civil adjudication experience and actualities, in order that the people's court can 

correctly ascertain a case fact, adjudicate civil lawsuits in an impartial and timely 

manner, and ensure and facilitate legal exercise of the litigious right by a party 

concerned. 

  

1. Evidence adducing by a party 

  

Article 1     In the event that a plaintiff initiates a lawsuit in the people's court 

or a defendant files a counterclaim, such plaintiff or defendant shall produce 

relevant evidence meeting conditions for filing lawsuit. 

  

Article 2     A party concerned is responsible for providing evidence in support of 

the fact on which said party relies to assert a claim or rebut a claim of the 

opposite side. 

In the event that there is no evidence or the evidence cannot sufficiently support 

allegations of a party concerned, the party having the burden of proof shall bear the 

ensuing adverse consequences. 

  

Article 3     The people's court shall explain to a party concerned the requirements 

for, and legal consequences of, adducing evidence, thus cause the party to adduce 

evidence within a reasonable time limit in an active, comprehensive, correct and 

honest fashion. 

The party can apply to the people's court for investigation and collection of such 

evidence as he cannot collect on his own for objective reasons. 



  

Article 4     In case of the following tort actions, the burden of proof shall be 

borne as follows: 

(1) In case of patent infringement lawsuit arising out of a patent for invention of a 

new manufacturing process, the entity or individual that manufactures the same 

product shall bear the burden of proof for the difference of its/his manufacturing 

process from the patented process; 

(2) In case of a tort action resulting from injuries caused during high-risk 

operation, whoever inflicting the injuries shall bear the burden of proof to 

establish that the victim causes the injuries intentionally; 

(3) In case of an action for damages resulting from environmental pollution, whoever 

inflicting the damage shall bear the burden of proof for the existence of the grounds 

for exemption from liability as provided for by law and absence of causation between 

his act and harmful consequences; 

(4) In case of a tort action resulting from injuries caused by a building or any 

other facilities or the collapse, detachment or dropping down of an object placed or 

hung on a structure, the owner or manager shall bear the burden of proof to establish 

he is free from any fault; 

(5) In case of a tort action resulting from damage caused by a domesticated animal, 

its keeper or manager shall bear the burden of proof to establish that the victim or 

a third party has a fault; 

(6) In case of a tort action resulting from damage caused by a defective product, the 

manufacturer of said product shall bear the burden of proof for the existence of the 

grounds of exemption from liability as provided for by law; 

(7) In case of a tort action resulting from damage caused by joint risky acts, 

whoever commits such risky acts shall bear the burden of proof to establish that 

there is no causation between his act and harmful consequences; 

(8) In case of a tort actions resulting from a medical behavior, the medical 

institution shall bear the burden of proof to establish that there is no causation 

between the medical behavior and the harmful consequences and that there is no 

medical fault. 

In the event that relevant laws otherwise provide for the burden of proof in a tort 

action, such provisions shall prevail. 

  

Article 5     In a contract dispute case, the party claiming the establishment and 

effectiveness of a contractual relationship shall bear the burden of proof for the 

fact that the contract has been concluded and has become effective; the party 

claiming the modification, dissolution, termination and rescission of contractual 

relationship shall bear the burden of proof for the fact giving rise to the change of 

the contractual relationship. 



In case of a dispute over whether a contract has been performed, the party under the 

obligation of performance shall bear the burden of proof. 

In case of a dispute over the agent right, the party claiming the existence of the 

agent right shall bear the burden of proof. 

  

Article 6     In case of a case involving labor dispute resulting from an employer's 

decision regarding, among other things, the dismissal, removal of name, or discharge 

of an employee, dissolution of the employment contract, reduction of the remuneration 

or calculation of the working seniority of an employee, the employer shall bear the 

burden of proof , the employer shall bear the burden of proof. 

  

Article 7    In the event that the burden of proof cannot be determined in accordance 

with laws, these Provisions and other judicial interpretations, the people's court 

may, according to the principle of fairness and good faith and in light of such 

elements as the ability of a party concerned to adduce evidence, determine who bears 

the burden of proof. 

  

Article 8     In the course of litigation, where a party concerned expressly 

acknowledges the allegation of the opposite party, such opposite party shall be 

exempt from the burden of proof, unless the case involves the identity relationship. 

In the event that a party concerned neither acknowledges nor denies the fact stated 

by the opposite party, and still fails to expressly acknowledge or deny the fact 

after detailed explanation and inquiry by the judicial personnel, such party shall be 

deemed to have acknowledged the fact. 

In the event that a party concerned authorizes an agent to participate in the 

litigation, the acknowledgement by such representative shall be deemed as the 

acknowledgement of said party, unless the acknowledgement of facts by the agent 

without the special authorization directly leads to the acknowledgement of the claims 

of the opposite party; where the party is present but does not deny the 

acknowledgement by his representative, such acknowledgement shall be deemed as the 

acknowledgement by such party. 

In the event that a party concerned withdraws his acknowledgement before the close of 

court debate with the consent of the opposite party, or that there is sufficient 

evidence to prove that the party's acknowledgement is made as a result of coercion or 

gross misunderstanding, and such acknowledgement is inconsistent with the fact, the 

opposite party shall not be exempt from the burden of proof. 

  

Article 9     For any of the following facts, a party concerned shall be exempt from 

the burden of proof: 

(1) A widely-known fact; 



(2) A law of nature and theorem; 

(3) A fact that can be presumed according to a legal provision or a known fact and a 

rule of thumb; 

(4)  A fact confirmed by legally effective ruling of the people's court; 

(5) A fact confirmed by an effective arbitration award of an arbitral institution; 

and 

(6) A fact certified by a valid document of notarization. 

Items (1), (3), (4), (5) or (6) of the preceding paragraph shall not apply if a party 

concerned produces evidence to the contrary to repudiate the fact mentioned therein. 

  

Article 10     To provide evidence to the people's court, a party concerned shall 

furnish the original copies or original objects. Where a party concerned need to keep 

the original copies or original objects of evidence by himself or it is truly 

difficult to provide the original copies or original objects, such party may provide 

the duplicates or replica thereof as certified by the people's court to be authentic. 

  

Article 11    In the event that the evidence provided by a party concerned to the 

people's court is developed outside the territory of the People's Republic of China, 

such evidence shall be certified by a notary organ of the country where such evidence 

is collected and shall be authenticated by the embassy or consulate of the People's 

Republic of China in said country, or be certified through the procedures as 

stipulated in relevant treaties signed by and between said country with the People's 

Republic of China. 

In the event that the evidence provided by a party concerned to the people's court is 

developed in Hong Kong, Macau or Taiwan region, such evidence shall be certified 

through relevant procedures. 

  

Article 12    The documentary evidence in a foreign language or demonstrative 

materials in a foreign language provided by a party concerned to the people's court 

shall be accompanied with the Chinese translation. 

  

Article 13    The people's court may order a party concerned to provide relevant 

evidence to support a fact which, notwithstanding being free from any dispute by both 

parties, involves the national interest, social interest or lawful rights and 

interests of others. 

  

Article 14     A party concerned shall classify and number evidential materials it 

produces and give a brief introduction to the source of such evidential materials, 

the object and contents of proof, with its signature and seal affixed thereto and the 



date of submission indicated therein, and provide duplicates in line with the number 

of people in the opposite party. 

Upon receipt of the evidential materials provided by a party concerned, the people's 

court shall produce an acknowledgement of receipt, which shall specify the name, 

number of copies and pages as well as the time of receipt of such evidence materials, 

and shall be signed or stamped by the handling person. 

  

2. Investigation and collection of evidence by the people's court 

  

Article 15     "The evidence deemed necessary for the trail of case by the people's 

court" as stipulated in Article 64 of the Civil Procedure Law shall mean: 

(1) Such as involves a fact which may harm the national interest, social interest or 

lawful rights and interests of others; 

(2) Such as involves such procedural matters as adding parties ex officio, suspending 

an action, terminating an action or withdrawal, which are irrelevant to the 

substantial dispute. 

  

Article 16     Except for the circumstances as provided for in Article 15 hereof, the 

people's court shall investigate and collect evidence in accordance with the 

application of a party concerned. 

  

Article 17     If any of the following conditions is met, a party concerned and his 

agent ad litem may apply for the investigation and collection of evidence by the 

people's court: 

(1) The evidence under the investigation and collection application is documentary 

materials that are kept by relevant State instrumentalities and need to be obtained 

by the people's court ex officio; 

(2) Materials involving a State secret, a trade secret or individual privacy; 

(3) Other materials that a party concerned and his agent ad litem are unable to 

collect by themselves due to objective reasons. 

  

Article 18    A party concerned and his agent ad litem shall submit a written 

application for the investigation and collection of evidence by the people's court. 

The application shall specify, among other things, the basic information of the party 

to be investigated such as the name and the domicile thereof, contents of evidence to 

be investigated and collected, the reason why it is necessary for the people's court 

to investigate and collect the evidence and the fact to be proved. 

  

Article 19     Where a party concerned and his agent ad litem apply for the 

investigation and collection of evidence by the people's court, such application 



shall be filed no later than seven days prior to the expiration of the time limit for 

production of evidence. 

In the event that the people's court rejects the application from the party and his 

agent ad litem, it shall serve a written notice on said party or his agent ad litem. 

The party and his agent ad litem may, within three days following the next day of 

receipt of such notice, apply in writing to the people's court accepting the 

application for reconsideration once. The people's court shall make a reply within 

five days of receipt of such application for reconsideration. 

  

Article 20     The documentary evidence investigated and collected by investigators 

may either be the original or the authentic duplicate or replica. In the case of the 

duplicate or replica, the source thereof and information on evidence collection shall 

be specified in records of investigation. 

  

Article 21     The material evidence investigated and collected by investigators 

shall be the original object. Where it is truly difficult for the investigated party 

to provide the original object, the replica or picture thereof may be provided. If 

the replica or picture is provided, information on evidence collection shall be 

specified in records of investigation. 

  

Article 22     When investigating and collecting computer data or such audio-visual 

materials as recorded sounds and videos, an investigator shall request the 

investigated party to provide the original carrier of relevant materials. Where it is 

truly difficult to provide the original carrier, the replica may be provided. Where 

the replica is provided, the investigator shall specify the source and producing 

process thereof in records of investigation. 

  

Article 23     Where a party concerned applies to the people's court for evidence 

preservation pursuant to Article 74 of the Civil Procedure Law, such application 

shall be filed no later than seven days prior to the expiration of the time limit for 

production of evidence. 

In the event that a party applies for evidence preservation, the people's court may 

request him to provide corresponding guarantees. 

Where laws and judicial interpretations provide for pre-action evidence preservation, 

such provisions shall apply. 

  

Article 24     The people's court may preserve the evidence by taking such methods as 

attachment, distraint, photograph taking, sound recording, video recording, 

reproduction, evaluation, inspection and record making, as the case may be. 



Where the people's court preserves the evidence, it may request the party or agent ad 

litem to appear on the scene. 

  

Article 25     In the event that a party concerned applies for expert evaluation, 

such application shall be filed within the time limit of production of evidence, 

unless such party applies for re-evaluation under any of the circumstances as 

prescribed in Article 27 hereof. 

Where a party bearing the burden of proof for matters for which an expert evaluation 

is necessary fails to file an expert evaluation application without any justifiable 

reason within the time limit specified by the people's court, or fails to prepay 

evaluation expenses or refuses to provide relevant materials, thus making the 

disputed fact unable to be ascertained by an expert conclusion, such party shall bear 

legal consequences of failure to produce evidence to support the fact. 

  

Article 26     Where a party's application for expert evaluation gains the approval 

of the people's court, both parties shall determine a qualified evaluation 

institution or expert through consultation; in the event of an unsuccessful 

consultation, the people's court shall designate the same. 

  

Article 27     Where a party concerned having objection to an expert conclusion drawn 

by an expert evaluation body authorized by the people's court applies for 

reevaluation and produces the evidence to demonstrate the existence of any of the 

following circumstances, the people's court shall approve such application: 

(1) That the expert evaluation institution or expert is unqualified in this regard; 

(2) That the expert evaluation procedure is in gross violation of laws; 

(3) That the expert conclusion is obviously based on weak grounds; or 

(4) Other circumstances where the cross-examination demonstrates the inadmissibility 

of such evidence. 

In case of a defective expert conclusion, no re-evaluation shall be conducted if the 

problem may be solved by supplementary evaluation, re-cross-examination, 

supplementary cross-examination or any other ways. 

  

Article 28     With regard to an expert conclusion drawn by a department authorized 

by a party concerned at its discretion, if the opposite party can produce evidence to 

rebut it and applies for reevaluation, the people's court shall grant its approval 

thereto. 

  

Article 29     The judicial personnel shall examine whether the expertise report 

issued by an expert examiner contains the following contents: 

(1) Name of the authorizing party and contents of authorized evaluation; 



(2) Materials to be evaluated upon authorization; 

(3) Grounds for the expert evaluation and employed technical means; 

(4) Explanations for the evaluation process; 

(5) Definite expert conclusions; 

(6) Explanations of the qualifications of the expert examiner; and 

(7) Signature and seal of the expert examiner and evaluation body. 

  

Article 30     The people's court inspecting the material evidence or a site shall 

make a written record of the time and place of the inspection, the inspector, people 

present on the site, the process and result of the inspection, which shall be duly 

signed or stamped by the inspector and people present on the site. In the event of a 

sketch of the scene, such contents as the time and position of mapping as well as the 

name and identity of the mapper shall be indicated. 

  

Article 31     In case of an extract from the files and materials in connection with 

the case fact as are prepared by an entity concerned, the source thereof shall be 

indicated, the stamp of the preparing entity or custodian entity shall be affixed, 

and the extractor and other investigators shall sign or stamp such extract. 

When files and materials are extracted, the completeness of contents shall be 

maintained and no garbling is permitted. 

  

3. Time limit for production of evidence and evidence exchange 

  

Article 32     A defendant shall file a written defense prior to expiration of the 

time limit for defense, expounding his opinions on the claims of the plaintiff and 

the fact and ground on which such claims are based. 

  

Article 33    The people's court shall serve a notice of production of evidence at 

the same time when a notice of case acceptance and a notice of responding to action 

on the parties. The notice of production of evidence shall specify the distribution 

principle and requirement concerning the burden of proof, circumstances under which 

application may be filed for the investigation and collection of evidence by the 

people's court, the time limit for production of evidence as specified by the 

people's court in light of the circumstance of the case, and legal consequences of 

providing evidence beyond the specified time limit. 

The time limit for production of evidence may be agreed upon by parties concerned 

through consultation and approved by the people's court. 

In the event that the people's court specifies a time limit for production of 

evidence, such time limit shall not be less than 30 days, commencing on the date 



following the day when the parties concerned receive the notice of case acceptance 

and notice of responding to action. 

  

Article 34     A party concerned shall submit evidential materials to the people's 

court within the time limit for production of evidence, and failure to do so shall be 

deemed as a waiver of the right to produce evidence. 

The people's court shall not organize a cross-examination of evidential materials 

submitted by a party concerned beyond the time limit unless the opposite party 

assents to the cross-examination. 

In the event that a party concerned increases or alters any claim or files a 

counterclaim, he shall do so prior to the expiry of the time limit for production of 

evidence. 

  

Article 35    Where, in the course of litigation, the nature of the legal relation or 

effect of the civil act alleged by a party concerned is inconsistent with such as is 

ascertained by the people's court according to the case fact, Article 34 hereof shall 

not apply, and the people's court shall notify the party of the feasibility to alter 

the claim. 

In the event that a party alters the claim, the people's court shall specify the time 

limit for production of evidence anew. 

  

Article 36     Where it is truly difficult for a party concerned to submit evidential 

materials within the time limit for production of evidence, such party shall apply to 

the people's court within such time limit for the extension thereof, and upon the 

approval of the people's court, the time limit for production of evidence may be 

appropriately extended. Where it is still difficult for the party to submit 

evidential materials within the extended time limit for production of evidence, such 

party may file another application for extension, and the people's court shall decide 

whether or not to approve such application. 

  

Article 37     Upon application by a party concerned, the people's court may organize 

the evidence exchange by parties prior to the sitting of the court. 

In the event of a complicated case or a case involving much evidence, the people's 

court shall organize the evidence exchange by parties after the expiry of the time 

limit for defense but before the sitting of the court. 

  

Article 38     The time of evidence exchange may be agreed upon by the parties 

concerned and approved by the people's court, or otherwise specified by the people's 

court. In the event of evidence exchange by parties organized by the people's court, 

the time limit for production of evidence shall expire on the date of evidence 



exchange. Where the people's court grants its approval to the application of a party 

for the postponed production of evidence, the date of evidence exchange shall be 

postponed accordingly. 

  

Article 39     The evidence exchange shall be presided over by judicial personnel. 

In the course of evidence exchange, judicial personnel shall make a written record of 

the fact and evidence to which parties do not object, make a categorized written 

record of the controversial evidence according to facts to be proved, and record the 

reason for the objection. The evidence exchange is designed to define main issues in 

dispute between both parties. 

  

Article 40     In the event that a party concerned, after receiving the exchanged 

evidence from the opposite party, raises refutation and presents new evidence, the 

people's court shall give notice to the parties concerned for the exchange at a 

specified time. 

Evidence exchange shall not be conducted more than twice unless the people's court 

deems it necessary to have another exchange of evidence for a significant and 

difficult or especially complicated case. 

  

Article 41     "New evidence" as provided for in Paragraph 1 of Article 125 of the 

Civil Procedure Law shall mean: 

(1) New evidence in the procedure of first instance includes: evidence newly 

discovered by a party concerned after the expiry of the time limit for production of 

evidence for first instance; evidence that a party is unable to provide within the 

time limit for production of evidence due to objective reasons and still unable to 

provide within the time limit extended upon the approval by the people's court. 

(2) New evidence in the procedure of second instance includes: evidence newly 

discovered after the court trial of first instance; evidence collected by the court 

of second instance upon the application for investigation and collection by the 

people's court filed by a party concerned and is not approved prior to the expiry of 

the time limit for production of evidence for first instance,  but is approved by the 

court of second instance after examination. 

  

Article 42     In the event that a party concerned provides new evidence in the 

procedure of first instance, he shall do so prior to or during the sitting of the 

court of first instance. In the event that a party concerned provides new evidence in 

the procedure of second instance, he shall do so prior to or during the sitting of 

the court of second instance; where a sitting of the court of second instance is 

unnecessary, such evidence shall be produced within the time limit specified by the 

people's court. 

  



Article 43     In the event that the evidence provided by a party concerned after the 

expiry of the time limit for production of evidence is not new evidence, the people's 

court does not admit such evidence. 

Where a party concerned fails to produce evidence due to objective reasons within the 

time limit extended upon approval by the people's court, and failure to hear the 

evidence may lead to obviously unfair judgment, the evidence provided by such party 

may be deemed as new evidence. 

  

Article 44     "New evidence" as provided for in Item (1), Paragraph 1 of Article 179 

of the Civil Procedure Law shall mean the evidence newly discovered after the end of 

court hearing of the original instance. 

Where a party concerned produces new evidence in the retrial procedure, he shall do 

so at the time of application for retrial. 

  

Article 45     Where a party concerned produces new evidence, the people's court 

shall give notice to the opposite party for presenting his opinions or producing 

evidence within a reasonable time limit. 

  

Article 46     Where the evidence is not produced within the specified time limit for 

reasons attributable to a party concerned, thus causing the case to be remanded for a 

new trial or overruled as a result of new evidence produced during the trial of 

second instance or retrial, the ruling of the original instance shall not be deemed 

as wrong. Where a party concerned requests the opposite party that produces new 

evidence to bear accruing reasonable expenses such as travel expenses, charges for 

loss of working time, expenses for appearing in court as a witness and court fee as 

well as increased direct losses resulting therefrom, the people court shall uphold 

such request. 

  

4. Cross-examination 

  

Article 47     Evidence shall be presented in court and cross-examined by parties 

concerned. Evidence not cross-examined shall not serve as the ground for ascertaining 

the case fact. 

Evidence acknowledged by parties in the process of evidence exchange and recorded in 

files may serve as the ground for ascertaining the case fact after the explanation 

thereof by judicial personnel in the court trial. 

  

Article 48     Evidence involving State secrets, trade secrets and individual privacy 

or other evidence that shall be kept confidential as prescribed by the law shall not 

be subject to open cross-examination during court session. 



  

Article 49     When documentary evidence, material evidence or audio-visual materials 

are cross-examined, a party concerned shall have the right to request the original 

copy or original object to be presented except under any of the following 

circumstances: 

(1) Where it is truly difficult to present the original copy or original object and 

the production of the duplicate or replica is approved by the people's court; 

(2) Where the original copy or original object no longer exists, and there is 

evidence proving that the duplicate or replica is in complete accord with the 

original copy or original object. 

  

Article 50    In the cross-examination, parties concerned shall, in terms of the 

authenticity, relevance, and legality of the evidence, and regarding whether or not 

the evidence has probative force and the weight of the probative force, raise doubts, 

give explanation and make refutation. 

  

Article 51     The cross-examination shall be conducted in the following order: 

(1) The plaintiff presents the evidence, and the defendant and the third party cross-

examine the plaintiff; 

(2) The defendant presents the evidence, and the plaintiff and the third party cross-

examine the defendant; 

(3) The third party presents the evidence, and the plaintiff and defendant cross-

examine the third party. 

The evidence investigated and collected by the people's court in line with the 

application of a party concerned shall be deemed as the evidence provided by the 

applying party. 

The people's court shall present during court hearing evidence investigated and 

collected thereby according to its function and power, consult the parties concerned 

for their opinions, and may disclose information on the investigation and collection 

of evidence. 

  

Article 52     In case of two or more independent claims, a party concerned may 

present evidence one by one for cross-examination. 

  

Article 53    Any person who is incapable of expressing his will properly shall not 

act as a witness. Any person without capacity for civil conduct or person with 

limited capacity for civil conduct may act as a witness if the fact to be 

authenticated is commensurate with his age, intelligence or mental health. 

  



Article 54    Where a party concerned applies for testimony giving by a witness in a 

court session, such application shall be filed ten days prior to the expiry of the 

time limit for production of evidence, and be approved by the people's court. 

Where the people's court approves the application filed by a party concerned, it 

shall, prior to the beginning of a court session, give notice to the witness for the 

latter to appear in court to give testimony, and to give true testimony and inform 

the witness of legal consequences of giving false testimony. 

Reasonable expenses of the witness for giving testimony in court shall be prepaid by 

the party who provides the witness and borne by the party who loses the suit. 

  

Article 55     A witness shall give testimony in court and receive inquiries form 

parties concerned. In the event that a witness states his testimony when the people's 

court organizes evidence exchange by both parties, the witness shall be deemed as 

giving testimony in court. 

  

Article 56     "It is truly difficult for a witness to appear in court" as provided 

for in Article 70 of the Civil Procedure Law shall mean any of the following 

circumstances: 

(1) Where it is inconvenient for him to appear in court due to old age, poor health 

or limited mobility; 

(2) Where he cannot leave the post due to its specialty; 

(3) Where it is difficult for him to appear in court due to the especially long 

journey or inconvenient traffic; 

(4) Where he cannot appear in court on account of such force majeure as natural 

disasters; or 

(5) Where there is any other special circumstances making it impossible for hime to 

appear in court. 

Under any of the foregoing circumstances, the witness may, upon the consent of the 

people's court, give testimony by means of submitting written testimony or audio-

visual materials, or two-way audio-visual transmission. 

  

Article 57    The witness giving testimony in court shall state the fact he perceives 

in an objective manner. A deaf and mute witness may give testimony in other ways of 

expression. 

When giving testimony, the witness shall not use guessing, inferential or appraisive 

words. 

  

Article 58     Judicial personnel and parties concerned may make inquiry of a 

witness. The witness shall not audit in trial; when inquiry of a witness is make, 



other witnesses shall not be present. The people's court may have witnesses to cross-

examine each other if deeming it necessary. 

  

Article 59     An expert examiner shall appear in court to respond to inquiries from 

parties concerned. 

Where the expert examiner is unable to appear in court for special reasons, he can, 

upon consent of the people's court, respond in writing to the inquiries from parties 

concerned. 

  

Article 60     Subject to the approval of the court, parties concerned may put 

questions to a witness, expert examiner and inspector. 

When making inquiries of the witness, expert examiner or inspector, the parties 

concerned shall not adopt the words and means that are threatening, insulting or 

improperly leading the witness. 

  

Article 61    A party concerned may apply to the people's court to let one or two 

person(s) with expertise appear in court and give explanations on specific issues 

involved in the lawsuit. Where the people's court assents to such application, the 

applying party shall bear relevant expenses. 

The judicial personnel and parties concerned may make inquiries of the persons with 

expertise appearing in court. 

Subject to approval by the people's court, persons with expertise appearing in court 

on behalf of respective parties may be confronted with each other in respect of 

issues involved in the lawsuit. 

The persons with expertise may make inquiry of an expert examiner. 

  

Article 62     The court shall make a written record of the cross-examination by 

parties concerned, which shall be signed or stamped by such parties after 

verification. 

  

5. Verification and confirmation of evidence 

  

Article 63    The people's court shall give a judgment based on a case fact that can 

be proved by evidence. 

  

Article 64     Judicial personnel shall, pursuant to the statutory procedure, verify 

evidence in a comprehensive and objective manner, make independent judgment as to 

whether or not the evidence has probative force and the weight of proof in accordance 

with the provisions of the law and  by observing professional ethics of a judge, and 



resorting to logic reasoning and experience of life, and make the reason for and 

result of judgment known to the public. 

  

Article 65     Judicial personnel may verify and confirm the single evidence from the 

following perspectives: 

(1) Whether or not the evidence is the original copy or original object and whether 

or not the duplicate or replica thereof is in complete accord with the original 

thereof; 

(2) Whether or not the evidence is relevant to the case fact; 

(3) Whether or not the form and source of evidence is in compliance with the law; 

(4) Whether or not contents of evidence is authentic; and 

(5) Whether or not the witness or person who produces evidence has a concern in a 

party concerned. 

  

Article 66     Judicial personnel shall review all the evidence in such aspects as 

the relevancy of the evidence to the case fact and the connection among all the 

evidence. 

  

Article 67     In litigation, the acknowledgement by a party of a case fact for the 

purposes of reaching a mediation agreement or amicable settlement shall not be used 

as the evidence against him in the subsequent litigation. 

  

Article 68     Evidence obtained by encroaching on lawful rights and interests of 

others or by violating prohibitive provisions of the law shall not serve as the 

ground for ascertaining a case fact is ascertained. 

  

Article 69     The following evidence shall not individually serve as the ground for 

ascertaining a case fact: 

(1) Such testimony given by a minor as is incommensurate with his age and 

intelligence; 

(2) Testimony produced by a witness having a concern in a party concerned or his 

agent ad litem; 

(3) Doubtful audio-visual materials; 

(4) A duplicate or replica that cannot be verified against the original copy or 

original object; and 

(5) Testimony of a witness who does not appear in court without any justifiable 

reason. 

  



Article 70     With regard to the following evidence produced by a party concerned, 

if the opposite party objects thereto but produces no contrary evidence to rebut, the 

people's court shall confirm its probative force: 

(1) The original documentary evidence or certified true photocopies, photographs, 

duplicates or extracts of the originals; 

(2) The original material evidence or certified true replicas, photographs or video 

materials of the originals; 

(3) Audio-visual materials without doubtful points, supported by other evidence and 

obtained by legal means or certified true replicas of the original audio-visual 

materials; and 

(4) Written records of inspection of material evidence or a site made by the people's 

court according to statutory procedures upon application by a party concerned. 

  

Article 71     Expert conclusions drawn by an evaluation department authorized by the 

people's court may be confirmed as having the probative force, provided that no party 

concerned has contrary evidence and reasons to sufficiently rebut them. 

  

Article 72     With regard to evidence produced by a party concerned, if the opposite 

party acknowledges it or produces the contrary evidence that could not rebut it 

sufficiently, the people's court may confirm its probative force. 

With regard to evidence produced by a party concerned, if the opposite party objects 

thereto or produces rebuttal evidence that is acknowledged by said party, the 

people's court may confirm the probative force of the rebuttal evidence. 

  

Article 73     Where both parties concerned respectively produce contrary evidence to 

rebut the same fact, but neither party has sufficient grounds to negate each 

other's  evidence, the people's court shall, in light of the case details, decide 

whether the probative force of one party's evidence is obviously more powerful than 

that of evidence from the other party, and confirm the evidence with more powerful 

probative force. 

Where it is unable to judge the probative force of evidence, thus causing the 

disputed fact difficult to ascertain, the people's court shall make its ruling 

according to the rule on the distribution of burden of proof. 

  

Article 74     In the litigious process, where a party concerned acknowledges any 

fact which is unfavorable to such party and accepts any evidence in his complaint, 

answer, statements and representation of his agent ad litem the people's court shall 

confirm such fact and evidence, unless the party goes back on his words and has 

contrary evidence to negate. 

  



Article 75     Where there is evidence proving that a party concerned refuses to 

provide without any justifiable reasons the evidence that he actually has, and the 

opposite party alleges that contents of such evidence are disadvantageous to the 

evidence holder, such allegation can be construed as justifiable. 

  

Article 76     Where a party concerned makes an allegation alone without producing 

relevant evidence to support, such allegation shall not be upheld unless the opposite 

party acknowledges it. 

  

Article 77    The people's court may confirm the probative force of several evidences 

for the same fact according to the following principles: 

(1) That the probative force of public documentary evidence produced by a State organ 

or social organization according to its function and power is basically more powerful 

than that of other documentary evidence; 

(2) That the probative force of material evidence, archives, expert conclusions, 

records of inspection or notarized or registered documentary evidence is basically 

more powerful than that of other documentary evidence, audio-visual materials and 

testimony of a witness; 

(3) That the probative force of primary evidence is basically more powerful than that 

of the hearsay evidence; 

(4) That the probative force of direct evidence is basically more powerful than that 

of the secondary evidence; and 

(5) That the probative force of testimony offered by a witness in favor of the party 

having a family relationship or other close relationship therewith is basically 

weaker than that of other witness testimony. 

  

Article 78    The people's court may judge the testimony of a witness after a 

comprehensive analysis of, amongst other things, the intelligence, personal 

integrity, knowledge, experience, legal consciousness and expertise of said witness. 

  

Article 79     The people's court shall expound in its judgment documents reasons why 

the evidence is or is not admitted. 

It is unnecessary to state in judgment documents reasons why the uncontested evidence 

is or is not admitted. 

  

6. Miscellaneous 

  

Article 80     The lawful rights and interests of a witness, expert examiner and 

inspector shall be protected according to law. 



Any party concerned or any other litigant participant who forges or destroys 

evidence, produce false evidence, prevent a witness from giving testimony, instigate, 

suborn or coerce others to commit perjury, or maliciously retaliate against a 

witness, expert examiner or inspector shall be punished according to Article 102 of 

the Civil Procedure Law. 

  

Article 81     The trial of a case by the people's court in summary procedure shall 

not be subject to Article 32, Paragraph 3 of Article 33 and Article 79 hereof. 

  

Article 82    In case of discrepancy between these Provisions and previous judicial 

interpretations of the Supreme Court, these Provisions shall prevail. 

  

Article 83     These Provisions shall take effect from 1 April 2002. These Provisions 

shall not apply to such civil cases of first instance, second instance and retrial 

instituted through adjudicatory supervision procedure as are not concluded by 1 April 

2002. 

Where a party concerned applies on the ground of violation of these Provisions for 

retrial of a civil case that has been concluded prior to the effect of these 

Provisions, the people's court shall not uphold such application. 

These Provisions shall apply when a people court, in accordance with Article 184 of 

the Civil Procedure Law, conducts trial of a civil case accepted for retrial after 

the effect of these Provisions. 

(Note: according to the decision of the Supreme People's Court promulgated on 16 

December 2008 on adjusting the citing of serial numbers of clauses of the Civil 

Procedure Law of the People's Republic of China in such documents as judicial 

interpretations, this article is amended as "These Provisions shall apply when a 

people court, in accordance with Article 186 of the Civil Procedure Law, conducts 

trial of a civil case accepted for retrial after the effect of these Provisions".) 

 


