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�FRPSHQVDWLRQ�LV�VXVSHQGHG��QR�FRPSHQVDWLRQ�VKDOO�EH�SD\DEOH�LQ�UHVSHFW�

�RI�WKH��SHULRG��RI��VXVSHQVLRQ���DQG���LI��WKH��SHULRG��RI��VXVSHQVLRQ�

�FRPPHQFHV�EHIRUH��WKH�H[SLU\��RI�WKH��ZDLWLQJ�SHULRG��UHIHUUHG��WR��LQ�

�FODXVH��G���RI�VXE�VHFWLRQ������RI�VHFWLRQ����WKH�ZDLWLQJ�SHULRG�VKDOO�

�EH�LQFUHDVHG�E\�WKH�SHULRG�GXULQJ�ZKLFK�WKH�VXVSHQVLRQ�FRQWLQXHV��
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����������:KHUH��DQ�LQMXUHG��ZRUNPDQ�KDV��UHIXVHG�WR��EH�DWWHQGHG��E\�D�

�TXDOLILHG�PHGLFDO�SUDFWLWLRQHU�ZKRVH�VHUYLFHV�KDYH�EHHQ�RIIHUHG�WR�KLP�

�E\�WKH��HPSOR\HU�IUHH��RI�FKDUJH��RU�KDYLQJ��DFFHSWHG�VXFK��RIIHU��KDV�

�GHOLEHUDWHO\���GLVUHJDUGHG����WKH���LQVWUXFWLRQV���RI���VXFK���PHGLFDO�

�SUDFWLWLRQHU��WKHQ����
>LI�LW��LV�SURYHG��WKDW��WKH��ZRUNPDQ��KDV��QRW�

�WKHUHDIWHU�EHHQ�UHJXODUO\�DWWHQGHG�E\�D�TXDOLILHG�PHGLFDO�SUDFWLWLRQHU�

�RU�KDYLQJ��EHHQ�VR��DWWHQGHG�KDV��GHOLEHUDWHO\�IDLOHG��WR��IROORZ��KLV�

�LQVWUXFWLRQV��DQG���WKDW��VXFK���UHIXVDO���GLVUHJDUG��RU��IDLOXUH��ZDV�

�XQUHDVRQDEOH@�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH�DQG�WKDW�WKH�LQMXU\�KDV�

�EHHQ�DJJUDYDWHG�WKHUHE\��WKH�LQMXU\�DQG�UHVXOWLQJ�GLVDEOHPHQW�VKDOO�EH�

�GHHPHG�WR��EH�RI�WKH�VDPH�QDWXUH�DQG�GXUDWLRQ�DV�WKH\�PLJKW�UHDVRQDEO\�

�KDYH�
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�EHHQ�H[SHFWHG��WR�EH��LI�WKH��ZRUNPDQ�KDG�EHHQ�UHJXODUO\�DWWHQGHG�E\�D�

�TXDOLILHG�PHGLFDO�SUDFWLWLRQHU��
>ZKRVH�LQVWUXFWLRQV�KH�KDG�IROORZHG@��

�DQG�FRPSHQVDWLRQ��LI�DQ\��VKDOO�EH�SD\DEOH�DFFRUGLQJO\��
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����������&RQWUDFWLQJ��������:KHUH��DQ\��SHUVRQ���KHUHLQDIWHU��LQ��WKLV�

�VHFWLRQ�UHIHUUHG��WR�DV��WKH�SULQFLSDO���LQ�WKH��FRXUVH�RI��RU�IRU�WKH�

�SXUSRVHV�RI��KLV�WUDGH��RU�EXVLQHVV��FRQWUDFWV�ZLWK��DQ\�RWKHU��SHUVRQ�

��KHUHLQDIWHU�LQ��WKLV�VHFWLRQ��UHIHUUHG�WR��DV�WKH�FRQWUDFWRU��IRU�WKH�

�H[HFXWLRQ�E\��RU�XQGHU��WKH�FRQWUDFWRU�RI�WKH�ZKROH�RU�DQ\�SDUW�RI�DQ\�

�ZRUN�ZKLFK��LV�RUGLQDULO\��SDUW��RI��WKH��WUDGH��RU��EXVLQHVV��RI��WKH�

�SULQFLSDO��WKH��SULQFLSDO�VKDOO��EH��OLDEOH��WR��SD\��WR��DQ\��ZRUNPDQ�

�HPSOR\HG�LQ��WKH�H[HFXWLRQ�RI�WKH�ZRUN�DQ\�FRPSHQVDWLRQ�ZKLFK�KH�ZRXOG�

�KDYH�EHHQ��OLDEOH�WR�SD\�LI�WKDW�ZRUNPDQ�KDG�EHHQ�LPPHGLDWHO\�HPSOR\HG�

�E\�KLP��DQG�ZKHUH�FRPSHQVDWLRQ�LV�FODLPHG�IURP�WKH�SULQFLSDO��WKLV�$FW�

�VKDOO�DSSO\��DV�LI��UHIHUHQFHV�WR��WKH�SULQFLSDO��ZHUH�VXEVWLWXWHG�IRU�

�UHIHUHQFHV�WR��WKH�HPSOR\HU��H[FHSW�WKDW��WKH�DPRXQW��RI��FRPSHQVDWLRQ�

�VKDOO�EH��FDOFXODWHG�ZLWK��UHIHUHQFH�WR�WKH�ZDJHV�RI�WKH�ZRUNPDQ�XQGHU�

�WKH�HPSOR\HU�E\�ZKRP�KH�LV�LPPHGLDWHO\�HPSOR\HG��
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����������:KHUH��WKH�SULQFLSDO�LV�OLDEOH�WR�SD\�FRPSHQVDWLRQ�XQGHU�WKLV�

�VHFWLRQ��KH��VKDOO�EH��HQWLWOHG�WR��EH�LQGHPQLILHG��E\�WKH�FRQWUDFWRU��

��
>RU�DQ\��RWKHU�SHUVRQ��IURP�ZKRP��WKH�ZRUNPDQ��FRXOG�KDYH��UHFRYHUHG�

�FRPSHQVDWLRQ�DQG��ZKHUH�D��FRQWUDFWRU�ZKR��LV�KLPVHOI��D�SULQFLSDO��LV�

�OLDEOH�WR��SD\�FRPSHQVDWLRQ��RU�WR��LQGHPQLI\�D��SULQFLSDO�XQGHU��WKLV�

�VHFWLRQ�KH��VKDOO�EH�HQWLWOHG�WR�EH�LQGHPQLILHG�E\�DQ\�SHUVRQ�VWDQGLQJ�

�WR�KLP��LQ�WKH��UHODWLRQ�RI��D�FRQWUDFWRU��IURP�ZKRP�WKH�ZRUNPDQ�FRXOG�

�KDYH�UHFRYHUHG�FRPSHQVDWLRQ�@�DQG�DOO�TXHVWLRQV�DV�WR�WKH�ULJKW�WR�DQG�

�WKH�DPRXQW��RI�DQ\��VXFK�LQGHPQLW\��VKDOO��LQ�GHIDXOW�RI�DJUHHPHQW��EH�

�VHWWOHG�E\�WKH�&RPPLVVLRQHU��
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����������1RWKLQJ��LQ�WKLV��VHFWLRQ�VKDOO��EH�FRQVWUXHG�DV�SUHYHQWLQJ�D�

�ZRUNPDQ�IURP��UHFRYHULQJ�FRPSHQVDWLRQ��IURP�WKH��FRQWUDFWRU�LQVWHDG�RI�

�WKH�SULQFLSDO��
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�RFFXUUHG�HOVHZKHUH��WKDQ�RQ���LQ�RU��DERXW�WKH��SUHPLVHV�RQ��ZKLFK�WKH�

�SULQFLSDO�KDV�XQGHUWDNHQ�RU�XVXDOO\�XQGHUWDNHV��DV�WKH�FDVH�PD\�EH��WR�
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�UHFRYHUHG��FRPSHQVDWLRQ���LQ��UHVSHFW���RI��DQ\��LQMXU\��FDXVHG��XQGHU�

�FLUFXPVWDQFHV�FUHDWLQJ�D�OHJDO�OLDELOLW\�RI�VRPH�SHUVRQ�RWKHU�WKDQ�WKH�

�SHUVRQ�E\�ZKRP�WKH�FRPSHQVDWLRQ�ZDV�
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�SDLG�WR��SD\�GDPDJHV��LQ�UHVSHFW��WKHUHRI���WKH��SHUVRQ��E\��ZKRP��WKH�

�FRPSHQVDWLRQ�ZDV��SDLG�DQG�DQ\�SHUVRQ�ZKR�KDV�EHHQ�FDOOHG�RQ�WR�SD\�DQ�

�LQGHPQLW\�XQGHU��VHFWLRQ����VKDOO�EH�HQWLWOHG�WR�EH�LQGHPQLILHG�E\�WKH�
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�LQWR�D��FRQWUDFW�ZLWK��DQ\�LQVXUHUV��LQ�UHVSHFW�RI�DQ\�OLDELOLW\�XQGHU�

�WKLV�$FW��WR�DQ\��ZRUNPDQ��WKHQ��LQ�WKH�HYHQW�RI�WKH�HPSOR\HU�EHFRPLQJ�

�LQVROYHQW�RU��PDNLQJ�D��FRPSRVLWLRQ�RU��VFKHPH�RI�DUUDQJHPHQW�ZLWK�KLV�

�FUHGLWRUV�RU���LI�WKH��HPSOR\HU�LV��D�FRPSDQ\���LQ�WKH��HYHQW��RI��WKH�



�FRPSDQ\�KDYLQJ��FRPPHQFHG�WR��EH�ZRXQG��XS��WKH�ULJKWV�RI�WKH�HPSOR\HU�

�DJDLQVW�WKH�LQVXUHUV�DV�UHVSHFWV�WKDW�OLDELOLW\�VKDOO��QRWZLWKVWDQGLQJ�

�DQ\WKLQJ�LQ�DQ\�ODZ�IRU�WKH�WLPH�EHLQJ�LQ�IRUFH�UHODWLQJ�WR�LQVROYHQF\�

�RU�WKH��ZLQGLQJ�XS��RI�FRPSDQLHV���EH�WUDQVIHUUHG��WR�DQG��YHVW�LQ�WKH�

�ZRUNPDQ��DQG��XSRQ�DQ\��VXFK�WUDQVIHU�WKH�LQVXUHUV�VKDOO�KDYH�WKH�VDPH�

�ULJKWV�DQG��UHPHGLHV�DQG�EH�VXEMHFW�WR�WKH�VDPH�OLDELOLWLHV�DV�LI�WKH\�

�ZHUH�WKH��HPSOR\HU��VR���KRZHYHU��WKDW�WKH�LQVXUHUV�VKDOO�QRW�EH�XQGHU�

�DQ\�JUHDWHU��OLDELOLW\�WR��WKH�ZRUNPDQ�WKDQ�WKH\�ZRXOG�KDYH�EHHQ�XQGHU�

�WR�WKH�HPSOR\HU��
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�IRU�WKH�EDODQFH�LQ�WKH�LQVROYHQF\�SURFHHGLQJV�RU�OLTXLGDWLRQ��
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�WKH�FRQWUDFW��RI�WKH�HPSOR\HU�ZLWK�WKH�LQVXUHUV�LV�YRLG�RU�YRLGDEOH�E\�

�UHDVRQ�RI�QRQ�FRPSOLDQFH�RQ�WKH�SDUW�RI�WKH�HPSOR\HU�ZLWK�DQ\�WHUPV�RU�

�FRQGLWLRQV�RI��WKH�FRQWUDFW���RWKHU�WKDQ�D�VWLSXODWLRQ�IRU�WKH�SD\PHQW�

�RI�SUHPLD����WKH�SURYLVLRQV��RI�WKDW�VXE�VHFWLRQ�VKDOO�DSSO\�DV�LI�WKH�

�FRQWUDFW�ZHUH�QRW�YRLG�RU�YRLGDEOH��DQG�WKH�LQVXUHUV�VKDOO�EH�HQWLWOHG�

�WR�SURYH��LQ�WKH��LQVROYHQF\�SURFHHGLQJV�RU�OLTXLGDWLRQ�IRU�WKH�DPRXQW�

�SDLG�WR�WKH�ZRUNPDQ��
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������3URYLGHG�WKDW��WKH�SURYLVLRQV�RI�WKLV�VXE�VHFWLRQ�VKDOO�QRW�DSSO\�

�LQ�DQ\��FDVH�LQ�ZKLFK�WKH�ZRUNPDQ�IDLOV�WR�JLYH�QRWLFH�WR�WKH�LQVXUHUV�

�RI�WKH��KDSSHQLQJ�RI��WKH�DFFLGHQW�DQG�RI�DQ\�UHVXOWLQJ�GLVDEOHPHQW�DV�

�VRRQ�DV��SUDFWLFDEOH�DIWHU��KH�EHFRPHV�DZDUH�RI�WKH�LQVWLWXWLRQ�RI�WKH�

�LQVROYHQF\�RU�OLTXLGDWLRQ�SURFHHGLQJV��
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����������7KHUH��VKDOO�EH��GHHPHG�WR��EH�LQFOXGHG�DPRQJ�WKH�GHEWV�ZKLFK�

�XQGHU�VHFWLRQ�����RI��WKH�3UHVLGHQF\�WRZQV�,QVROYHQF\�$FW�����������RI�

��������RU�XQGHU�VHFWLRQ�����RI�WKH�3URYLQFLDO�,QVROYHQF\�$FW�����������

�RI��������RU�XQGHU�VHFWLRQ�����RI�WKH��
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�RI�D�FRPSDQ\�EHLQJ�ZRXQG�XS�WR�EH�SDLG�LQ�SULRULW\�WR�DOO�RWKHU�GHEWV��

�WKH�DPRXQW��GXH�LQ�UHVSHFW�RI�DQ\�FRPSHQVDWLRQ�WKH�OLDELOLW\�ZKHUH�IRU�

�DFFUXHG�EHIRUH��WKH�GDWH�RI�WKH�RUGHU�RI�DGMXGLFDWLRQ�RI�WKH�LQVROYHQW�

�RU�WKH�GDWH�RI�WKH�FRPPHQFHPHQW�RI�WKH�ZLQGLQJ�XS��DV�WKH�FDVH�PD\�EH��

�DQG�WKRVH�$FWV�VKDOO�KDYH�HIIHFW�DFFRUGLQJO\��
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����������:KHUH��WKH�FRPSHQVDWLRQ�LV�D�KDOI�PRQWKO\�SD\PHQW��WKH�DPRXQW�

�GXH�LQ��UHVSHFW�WKHUHRI��VKDOO��IRU��WKH�SXUSRVHV��RI�WKLV�VHFWLRQ��EH�

�WDNHQ�WR��EH�WKH��DPRXQW�RI��WKH�OXPS��VXP�IRU��ZKLFK�WKH�KDOI�PRQWKO\�

�SD\PHQW�FRXOG��LI�UHGHHPDEOH��EH�UHGHHPHG�LI�DSSOLFDWLRQ�ZHUH�PDGH�IRU�

�WKDW�SXUSRVH�XQGHU�VHFWLRQ����DQG�D�FHUWLILFDWH�RI�WKH�&RPPLVVLRQHU�DV�

�WR�WKH�DPRXQW�RI�VXFK�VXP�VKDOO�EH�FRQFOXVLYH�SURRI�WKHUHRI��
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����������7KH��SURYLVLRQV�RI�VXE�VHFWLRQ�����VKDOO�DSSO\�LQ�WKH�FDVH�RI�

�DQ\�DPRXQW�IRU�ZKLFK�DQ�LQVXUHU�LV�HQWLWOHG�WR�SURYH�XQGHU�VXE�VHFWLRQ�

�������EXW��RWKHUZLVH��WKRVH��SURYLVLRQV��VKDOO��QRW��DSSO\��ZKHUH��WKH�

�LQVROYHQW�RU��WKH�FRPSDQ\��EHLQJ�ZRXQG��XS�KDV��HQWHUHG��LQWR��VXFK��D�

�FRQWUDFW�ZLWK�LQVXUHUV�DV�LV�UHIHUUHG�WR�LQ�VXE�VHFWLRQ������
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����������7KLV��VHFWLRQ�VKDOO��QRW�DSSO\��ZKHUH�D��FRPSDQ\�LV��ZRXQG�XS�

�YROXQWDULO\��PHUHO\���IRU��WKH���SXUSRVHV��RI���UHFRQVWUXFWLRQ��RU��RI�

�DPDOJDPDWLRQ�ZLWK�DQRWKHU�FRPSDQ\��
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�HPSOR\HU��:KHUH�DQ�HPSOR\HU�WUDQVIHUV�KLV�DVVHWV�EHIRUH�DQ\�DPRXQW�GXH�

�LQ�UHVSHFW��RI�DQ\�FRPSHQVDWLRQ��WKH�OLDELOLW\�ZKHUHIRU�DFFUXHG�EHIRUH�

�WKH��GDWH���RI��WKH��WUDQVIHU���KDV��EHHQ��SDLG���VXFK��DPRXQW��VKDOO��

�QRWZLWKVWDQGLQJ�DQ\WKLQJ�FRQWDLQHG�LQ�DQ\�RWKHU�ODZ�IRU�WKH�WLPH�EHLQJ�



�LQ�IRUFH���EH�D�ILUVW�FKDUJH�RQ�WKDW�SDUW�RI�WKH�DVVHWV�VR�WUDQVIHUUHG�
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�6SHFLDO�SURYLVLRQV�UHODWLQJ�WR�PDVWHUV�DQG�VHDPHQ��

��

��

����������6SHFLDO�SURYLVLRQV�UHODWLQJ��WR�PDVWHUV�DQG�VHDPHQ���7KLV�$FW�

�VKDOO�DSSO\��LQ�WKH��FDVH�RI��ZRUNPHQ�ZKR��DUH�PDVWHUV��RI��


��VKLSV�
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�RU�VHDPHQ�VXEMHFW�WR�WKH�IROORZLQJ�PRGLILFDWLRQV��QDPHO\����
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����������7KH��QRWLFH�RI��WKH�DFFLGHQW��DQG�WKH��FODLP�IRU�FRPSHQVDWLRQ�

�PD\��H[FHSW��ZKHUH�WKH��SHUVRQ�LQMXUHG��LV�WKH��PDVWHU�RI�WKH�VKLS��EH�

�VHUYHG�RQ�WKH�PDVWHU�RI�WKH�VKLS�DV�LI�KH�ZHUH�WKH�HPSOR\HU��EXW�ZKHUH�

�WKH�DFFLGHQW��KDSSHQHG�DQG�WKH�GLVDEOHPHQW�FRPPHQFHG�RQ�ERDUG�WKH�VKLS�

�LW�VKDOO��QRW�EH��QHFHVVDU\�IRU��DQ\�VHDPDQ��WR�JLYH�DQ\�QRWLFH�RI�WKH�

�DFFLGHQW��
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����������,Q�WKH�FDVH�RI�WKH�GHDWK�RI�D�PDVWHU�RU�VHDPDQ��WKH�FODLP�IRU�
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�EHHQ�RU��LV�GHHPHG��WR�KDYH��EHHQ�ORVW�ZLWK�DOO�KDQGV��ZLWKLQ�HLJKWHHQ�
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�FRPSHQVDWLRQ�LQ��DQ\�FDVH��QRWZLWKVWDQGLQJ�WKDW�WKH�FODLP�KDV�QRW�EHHQ�

�SUHIHUUHG�LQ��GXH�WLPH��DV�SURYLGHG��LQ�WKLV��VXE�VHFWLRQ���LI��KH��LV�
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�RIILFLDO�FKDUDFWHU��RI�WKH��SHUVRQ�DSSHDULQJ��WR�KDYH��VLJQHG�DQ\�VXFK�

�GHSRVLWLRQ�DQG��D�FHUWLILFDWH�E\�VXFK�SHUVRQ�WKDW�WKH�GHIHQGDQW�RU�WKH�

�SHUVRQ�DFFXVHG��KDG�DQ��RSSRUWXQLW\�RI�FURVV�H[DPLQLQJ�WKH�ZLWQHVV�DQG�
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