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APPENDIX I 

Resolution adopted by the Constitutional Conference of 
the Jazz Section of the Union of Musicians CSR 

The Jazz Section of the Union of Musicians CSR, constituted by 
this Conference, is linked with the progressive traditions of jazz in 
our country represented by Gramoclub, association of friends of dance 
and jazz music or Czechoslovakian Jazz Federation. 

The main task of the Jazz Section is to promote the development 
of jazz and contribute to its expansion in the socialist society as an 
integral component of musical culture. 

Its declared objective is to provide assistance in solving the 
present situation (problems) of jazz and deal with questions of 
conceptual nature, to organise performances, concerts, competitions 
and exhibitions, to participate in the organisation of shows and 
festivals, to elaborate competition rules and draft verdicts; to 
contribute actively to the training and education of jazz musicians 
and experts in jazz and participate in the press and editorial 
activities in this sphere; to provide services to members, to keep 
membership records, file documents and archives; to promote mutual 
assistance and co-operation of jazz musicians and friends of jazz, 
jazz bands and jazz clubs. 

The Section will co-operate with all competent organisations and 
institutions. 

The Jazz Section of the Union of Musicians CSR wants to be part 
of our progressive cultural front and to contribute by its activities 
to making our life more rich. 

Adopted unanimously. 

Prague, 30 October 1971. 

APPENDIX II 

Regulations of the Jazz Section 

Section 1. Title, nature, headquarters, operation 

The organisation bears the title "Jazz Section of the Union of 
Musicians". It forms part of the organisation of common interest 
"Union of Musicians" and has its headquarters in Prague. It is a 
branch of the Union of Musicians but operates only in the territory of 
the CSR. According to section 5 of the statutes of the Union of 
Musicians, the Jazz Section is a legal person. 
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Section 2. Mission, objectives and tasks 

The Jazz Section assembles on a voluntary basis musicians and 
friends of jazz with the view to promote the development of jazz and 
to contribute to its progress in the cultural life of the society. It 
endeavours to achieve it by: 

(a) studying on a planned basis problems of contemporary jazz, its 
perspectives and issues of conceptual nature; 

(b) organising performances, concerts, competitions, festivals, 
exhibitions, elaborating competition rules and draft verdicts; 

(c) dealing in questions of training and education of jazz musicians 
and experts in jazz; 

(d) participating in press and editorial activities in its line and 
making comments on the contents and conception of the respective 
materials; 

(e) promoting enrolment of new members, keeping membership records, 
gathering information concerning all active groups and 
individuals and keeping accurate records on them; 

(f) filing independent documentation concerning jazz activities; 

(g) representing subject to approval of the competent State 
authorities the jazz movement in international organisations; 

(h) elaborating plans and programmes of activity, discussing them 
with the representatives of the bodies of the State 
administration, organisations and institutions; 

(i) co-operating with the Union of Composers and similar unions or 
associations in other spheres of interest artistic activities, 
with specialised press and means of mass media; 

(j) discussing and putting forward proposals for awarding 
distinctions and honours in the sphere of jazz; 

(k) mediating with respect to mutual assistance among jazz musicians 
and friends of jazz, jazz bands, jazz clubs and securing 
available benefits for its members. 

[Other sections deal with the rights and duties of the members, 
organs of the Section, jazz clubs, financial arrangements and other 
questions not connected with the Section's activities, with the 
exception of:] 

Section 3, paragraph 5 - Collective membership 

The possibility of collective membership is available to other 
organisations of jazz music or jazz bands that strive for similar 
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objectives (e.g. national education institutions, enterprise clubs, 
committees of mass organisations, etc.). Admission is subject to 
approval by the jazz club committee which determines the conditions of 
mutual relationship, representation shares in the bodies of the Union 
of Musicians and the Jazz Section, cessation of membership, etc. 

Case No. 1412 

COMPLAINT AGAINST THE GOVERNMENT OF VENEZUELA 
PRESENTED BY 

THE WORLD CONFEDERATION OF LABOUR 

347. The Committee on Freedom of Association considered this case 
at its meeting in November 1987 and submitted an interim report to the 
Governing Body [see 253rd Report, paragraphs 385 to 391] which 
approved the report at its 238th Session (November 1987). 

348. The Government has communicated additional comments dated 
11 February 1988. 

349. Venezuela has ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87) and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

A. Previous examination of the case 

350. In a communication dated 2 May 1987 the World Confederation 
of Labour (WCL) alleged that the trade unionists Luis Aquilino Marcano 
Gamboa, Fredy Marcano, Joel Rodriguez, Juan Vicente Martinez Lopez 
(officials of the Federation of Free Trade Unions of the State of 
Monagas), Francelia Barreto and Miguel Angel Salazar Trinitario had 
been arbitrarily arrested, that their homes had been searched, that 
the headquarters of the Federation of Free Trade Unions of the State 
of Monagas had been forcibly entered and that files and the mimeograph 
machine of the said Federation had been seized. The communication 
from the WCL added that 11 days after their arrest the first three of 
the persons mentioned above had been released, but that all had been 
brought to trial before a military court on charges of subversion. 

351. The Government communicated comments on 14 October 1987 in 
which it stated that the reason for the arrest of the persons referred 
to in the complaint was their connection with the clandestine "Bandera 
Roja" (Red Flag) organisation which publicly incites to violence; in 
addition it stated that the time during which these citizens had been 
deprived of freedom had not exceeded the statutory period and that 
during this period they had been placed at the disposal of the 
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competent court, which ordered that some of them should be released 
and that others should be held in custody. As regards the cases of 
forcible entry the Government stated that all, without exception, had 
been preceded by the issue of the appropriate court order and that the 
objects seized were being held at the disposal of the court dealing 
with the case. In its communication the Government stressed that the 
arrests and forcible entries had taken place in conformity with the 
law, in connection with events that had disturbed the country, owing 
to the links or relationship of the persons concerned with subversive 
activities and not by reason of their status as trade unionists, 
because trade union activities, apart from enjoying the approval of 
the Government, are protected and supported by the legal situation in 
force in Venezuela. 

352. At its previous examination of the case (November 1987) the 
Committee invited the Governing Body to approve the following 
recommendation: while noting that three of the six trade unionists 
(Luis Aquilino Marcano Gamboa, Fredy Marcano and Joel Rodriguez), who 
had been arrested, have been released, the Committee requests the 
Government to indicate the actual events which prompted the arrest, 
house search and trial of each of the six trade unionists, to provide 
information on the developments in the corresponding trial, and to 
give the exact reasons for the raiding of the headquarters of the 
Federation of Free Trade Unions of the State of Monagas and the 
confiscation of its property. 

B. Additional reply from the Government 

353. In its communication dated 11 February 1988 the Government 
provided further information according to which Juan Vicente Martinez 
Lopez, Miguel Angel Salazar Trinitario and Francelia Barreto were 
arrested and placed on trial pursuant to an order made ex officio by 
the Standing Military Court of First Instance at Bolivar City on 7 May 
1987. The offence charged was that of armed rebellion within the 
meaning of article 47(1) of the Code of Military Justice. 

354. The communication adds that the proceedings took place as 
follows: on 8 May 1987 the investigating court made an order for the 
institution of proceedings; on 22 May 1987 the persons concerned 
entered an appeal, leave to appeal being confirmed by an order made by 
the Permanent Court Martial in pursuance of article 47(3) of the Code 
of Military Justice. On 22 June 1987, by Decree No. 1640, the 
President of the Republic, in the exercise of his special statutory 
powers, ordered a stay of proceedings in the case of Francelia 
Barreto; on 16 September 1987 the file was referred to the Rapporteur 
for the purposes specified in article 223 of the Code of Military 
Justice, that is, for a thorough verification of the orders, the 
lawfulness of their terms and definition of the acts charged; on 
5 October 1987 the examining judge, by express order, declared the 

129 



Reports of the Committee on Freedom of Association 

indictment procedure completed, as prescribed in article 224 of the 
said Code. 

355. The Government's communication adds that in conformity with 
the legislative provisions applicable in this jurisdiction the file 
was referred to the President of the Republic for his ruling as to 
whether the proceedings should or should not be continued; in due 
course the President made a ruling directing that the trial should 
continue, and the trial is therefore now proceeding and has reached 
the stage of the swearing in of counsel for the defence. The case is 
at present being dealt with by the Permanent Court Martial in the city 
of Maturin in the State of Monagas. 

C. The Committee's conclusions 

356. The Committee notes the Government's statement that the 
judicial proceedings against the trade unionists Juan Vicente Martinez 
Lopez, Miguel Angel Salazar Trinitario and Francelia Barreto were 
instituted ex officio in the Standing Military Court of First Instance 
at Bolivar City on 7 May 1987, the offence charged being that of armed 
rebellion under the terms of article 47(1) of the Code of Military 
Justice. 

357. The Committee also notes that the President of the Republic 
ordered a stay of proceedings (discontinuance of the indictment 
procedure) in the case of Francelia Barreto, and also understands from 
the Government's comments that the other trade unionists referred to 
in the complaint, viz. Luis Aquilino Marcano Gamboa, Fredy Marcano and 
Joel Rodriguez, had been released by the competent court within the 
time-limits prescribed by law. 

358. The Committee notes, moreover, that on 5 October 1987 the 
examining judge declared the investigation procedure completed and, in 
conformity with the statutory provisions applicable to that 
jurisdiction, referred the file to the President of the Republic, who 
made a ruling directing that the trial should continue; it notes that 
the case is now being dealt with by the Permanent Court Martial in the 
city of Maturin (State of Monagas). 

359. From the particulars provided by the Government, the 
Committee understands that, after the preliminary investigation 
procedure had been declared completed, the only persons remaining on 
trial were the trade unionists Miguel Angel Salazar Trinitario and 
Juan Vicente Martinez Lopez charged with the offence of armed 
rebellion under the terms of article 47(1) of the Code of Military 
Justice. In this connection, the Committee wishes to recall that, in 
cases where proceedings have been instituted against persons on 
grounds unconnected with the exercise of trade union rights, it has 
invariably stressed that the matter is outside its competence; 
however, it has emphasised that the question whether such a .matter is 
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within the scope of the penal law or concerns the exercise of trade 
union rights is not one that can be resolved unilaterally by the 
government concerned, but that it is within the Committee's authority 
to express an opinion on the matter in the light of its consideration 
of all the available information and, above all, of the court decision. 

The Committee's recommendation 

360. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendation: 

While noting the further information provided by the 
Government, the Committee requests the Government to supply 
information on developments in the judicial proceedings being 
conducted in the military jurisdiction against the accused trade 
unionists, in particular to transmit a copy of the text of the 
decisions and the reasoning when they are rendered. 

Case No. 1419 

COMPLAINT AGAINST THE GOVERNMENT OF PANAMA 
PRESENTED BY 

THE INTERNATIONAL ORGANISATION OF EMPLOYERS 

361. The Committee examined this case at its November 1987 
meeting and submitted an interim report to the Governing Body. [See 
253rd Report, paras. 392-424, approved by the Governing Body at its 
238th Session (November 1987)]. The International Organisation of 
Employers (IOE) subsequently sent new allegations in a communication 
dated 7 March 1988. The Government sent certain observations in 
communications dated 9, 16 and 18 November and 2 December 1987, and 
15 February and 8 March 1988. 

362. Panama has ratified both the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87), and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

A. Previous examination of the case 

363. In the present case, the complainant organisation alleged 
the issuing of warrants of arrest against seven employers' leaders 
(two of whom were in hiding) accused of committing crimes of sedition 
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and of attempting to overthrow the Government; the search of the 
premises of the Chamber of Commerce and the Panamanian Association of 
Managers of Enterprises (APEDE) and the confiscation of documents; 
the banning of certain newspapers, radio stations and television 
channels; and the encouragement or tolerance by the police of measures 
taken against certain employers' leaders and their undertakings during 
the months of June and July 1987. According to the complainant 
organisation, the confiscation of documents and issuing of warrants 
for arrest were the outcome of a public demonstration by employers' 
and other organisations demanding the restoration of civil liberties, 
the termination of the suspension of constitutional guarantees and a 
campaign against the economic paralysis of the country and its 
consequences on employment; the demonstrators called, inter alia, for 
investigations into accusations of government corruption, murders and 
other crimes, the application of constitutional provisions to the 
Defence Forces and the reorganisation of government institutions, the 
legislative and judicial bodies and the electoral tribunal. 

364. The Government emphasised in its reply that the warrants for 
arrest and the searches were part of an investigation conducted by the 
Public Prosecutor of the Third Instance of the First Judicial District 
in full compliance with the legislation in force regarding the legal 
rights and guarantees, following the perpetration of acts defined in 
the Penal Code as crimes against the internal integrity of the State 
and against economic security. In its reply the Government stated in 
particular that citizens grouped together in a movement known as the 
National Civil Crusade, of which the Chamber of Commerce, Industries 
and Agriculture of Panama and the Panamanian Association of Managers 
of Enterprises are members, were guilty of incitement to rebellion, 
sedition and riot and to the non-payment of public services, and that 
leaflets were written, reproduced and distributed on the premises of 
the above-mentioned employers' organisations. The Government stated 
further that mass means of communication used by certain members of 
the Civil Crusade had been found on the premises and that the 
population had been incited to hold public demonstrations to protest 
against government institutions, advocating, inter alia, the overthrow 
of the national Government. The movement also incited citizens to 
carry out acts of violence in the streets, such as the erection of 
barricades, setting fire to property and the use of firearms. The 
Government pointed out that the legal proceedings instigated were in 
no way related to the activities of the persons concerned as the 
officials of occupational organisations and that the Public Prosecutor 
of the Third Instance of the First Judicial District had placed in the 
penal investigation file a large quantity of documents and leaflets 
collected during the search of the premises of the Chamber of 
Commerce, Industries and Agriculture of Panama (some of which the 
Government enclosed), which, according to the Government, confirmed 
that crimes conducive to the overthrow of the Government had been 
committed against the internal integrity of the State and against the 
national economy. 

365. At its November 1987 meeting, the Committee emphasised that 
it was the responsibility of the Committee to determine to what extent 
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the measures taken by the authorities to punish the activities 
organised or carried out in support of the objectives of the National 
Civil Crusade had hampered the exercise of the rights of employers' 
organisations and their leaders. 

366. The Committee emphasised in this connection that, although 
the Government had provided general information on the warrants for 
the arrest of the employers' leaders Barria, Vallarino (both at 
present in hiding), Brenes, Mallol and Zuniga, it had not indicated 
the specific acts of which they are accused individually; neither had 
it sent information regarding the allegations with respect to the 
warrants for the arrest of the employers' leaders Cesar Tribaldos and 
Carlos Gonzalez de la Lastra. The Committee noted further that the 
Government had not made any specific observations on the comments of 
the complainant organisation concerning the search of the premises of 
the two employers' organisations and the confiscation of documents. 
Indeed, according to the IOE, the report of the search carried out on 
the premises of the APEDE stated that nothing had been found, whereas 
the officials of the Public Prosecutor's Office who supervised the 
search claimed that a large quantity of subversive material had been 
found. As regards the search of the Chamber of Commerce, the IOE 
maintained that the police attempted - in vain - to introduce weapons 
into the premises and that no report is available on the search. 

367. In these circumstances, the Committee requested the 
Government to send further detailed information on the specific acts 
which had led to warrants being issued for the arrest of each of the 
seven employers' leaders, on the state of the proceedings initiated 
and on the searches conducted and documents confiscated on the 
premises of the APEDE and of the Chamber of Commerce (including the 
report on the search of the latter's premises), with specific 
reference to the points raised by the complainant organisation. 
Furthermore, noting the social unrest (particularly within employers' 
organisations) which had led to the events of recent months and aware 
that the points noted above still needed to be clarified, the 
Committee considered that social tension would be relieved if the 
employers' leaders under arrest, or for whom warrants had been issued, 
were granted bail and if those who had left the country were allowed 
to return. While noting the Government's explanations concerning the 
refusal to grant bail to those involved, the Committee called on it to 
study the possibility of doing so. 

368. Finally, the Committee requested the Government to send its 
observations on certain allegations to which it had not replied: 

the arrest of Mr. Conte, public relations adviser of the National 
Council of Private Enterprise (CONEP), on 13 October 1987 while 
disembarking from a plane arriving from the United States, no 
information having been received as to where or why he is being 
held; 
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prohibition of publication of the newspapers El Extra, El Siglo, 
La Prensa, El Quiubo and La Gaceta Financiera and of broadcasts 
from the radio stations Continente, Mundial, Sonora and two 
television channels; 

violent acts perpetrated or tolerated by the police against 
leaders of the Chamber of Commerce and their undertakings during 
the months of June and July 1987 in the Dante shopping centre. 

B. New allegations 

369. In its communication dated 7 March 1988, the IOE states that 
the arrested employers' leader Aurelio Barria had been released. The 
IOE adds that the premises of the Chamber of Commerce are still 
occupied by the authorities and that the following communication media 
have been closed down: Channel 5 (TV), Radio Mundial, La Prensa, El 
Siglo and El Extra. The employers' organisations have thus been 
deprived of the communication media necessary for the normal exercise 
of freedom of association. 

C. The Government's reply 

370. The Government reiterates its previous statements and points 
out that the legal proceedings relating to a series of criminal acts 
committed by certain members of an organisation called the Civil 
Crusade were by no means aimed at infringing the guaranteed rights of 
employers and workers to form organisations, such guarantees 
constituting the very foundation of the country's economic system and 
social peace. The complainant organisation has sent the ILO several 
statements and documents containing subjective assessments aimed at 
distorting the measures adopted by the Public Prosecutor's Office in 
connection with the direct criminal involvement of some leaders of 
nation-wide employers' organisations in incidents of a political 
character aimed at overthrowing the Government. The Public Prosecutor 
of the Third Instance of the First Judicial District, duly empowered 
by the national Public Prosecutor's Office in accordance with the 
principle of independence in carrying out its activities, is 
conducting the investigation into the presumed participation of a 
group calling itself "Civil Crusade", led by the executive committee 
of the Chamber of Commerce or by a part of this and other groups, in 
committing criminal acts arising out of instigation to "civil 
disobedience". This shows that any allegation of interference by any 
state official or body is baseless. There is also no truth in the 
allegations of arbitrariness and illegality of the arrest warrant 
issued on 4 August 1987 against Aurelio Antonio Barria, Gilberto 
Joaquin Mallol Tamayo, Rafael Zuniga, Eduardo Vallarino Arjona and 
Roberto Gonzalo Brenes Perez, since the warrant was issued by a 
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competent official, within the mandate conferred upon him by law. It 
should also be recalled that the persons concerned have not availed 
themselves of the legal remedies provided for in the Panamanian rules 
of procedure. 

371. The search proceedings referred to by the complainant 
organisation were carried out in accordance with section 2185 of the 
Judicial Code, in the presence of lawyers and leaders of the 
institutions subjected to search. While it is true that no evidence 
of the crime under investigation was found on the premises of the 
Panamanian Association of Managers of Enterprises, in those of the 
Chamber of Commerce, Industry and Agriculture of Panama, however, a 
wealth of documentation was found, proving the existence of the 
punishable act, and was duly included in the investigation file; it 
is worth noting that the complainant organisation has not supplied a 
copy of the report of the latter search (the Government encloses a 
copy of this report). 

372. As regards the alleged investigations involving public 
communication media, the Government points out that no judicial 
measures have been adopted affecting the publication of the weekly 
Quiubo, the supplement La Gaceta Financiera and the daily newspaper El 
Extra, although an investigation is being conducted into the 
publication by the latter of news which is contrary to the security of 
the national economy, defined as a crime in section 372 of the Penal 
Code. The daily newspapers La Prensa and El Siglo are also under 
criminal investigation by the Public Prosecutor's Office in connection 
with repeated and continuous publication of news jeopardising the 
internal security of the State, which is protected by penal law. 
Thus, on the basis of these provisions and in view of the constant 
repetition of the punishable conduct defined in section 306 of the 
Penal Code, the competent official conducted a search in the printing 
press of the newspaper La Prensa and proceeded to take measures to 
secure the items which were the object of the investigation, in 
accordance with the provisions of section 2190 of the Judicial Code. 
The same procedure was carried out by the Sixth Public Prosecutor of 
the First Circuit on the premises of the newspaper El Siglo as part of 
the criminal investigation being conducted into the commission of 
criminal acts jeopardising the national economy, and in particular the 
crime described in section 372 of the Penal Code. The temporary 
closure of the radio stations KW Continente and Radio Mundial was also 
effected in the context of the criminal investigations arising out of 
the use of these broadcasting media for activities aimed at 
destabilising and disrupting the public order, as evidenced by the 
commission of criminal acts against the internal integrity of the 
State. It should also be pointed out that the Ministry of Government 
and Justice is the institution competent to deal with all matters 
relating to concessions for the use of radio broadcasting frequencies, 
in accordance with the provisions of Decree No. 155 of 28 May 1962, to 
which a clause was added by Decree No. 61 of 2k June 1987, according 
to which the above-mentioned institution may declare the expiration or 
cancellation of such concessions "if there is incitement to 
disturbance of the public order, to the commission of criminal acts or 
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to non-observance of the Constitution or laws of the Republic and the 
duties laid down in them, to replacement of state bodies by violent 
means and to disobedience of established laws and authorities". No 
criminal investigation has yet been opened against any television 
channel, and the Government therefore denies the reference made to 
this effect in the complaint. 

373. The Government emphasises that the judicial measures adopted 
with regard to certain mass communication media have by no means 
impaired the free exercise of freedom of expression, much less that of 
employers' organisations. This is evidenced by the publications of 
various employers' associations, chiefly in the daily newspaper La 
Estrella de Panama and in the many interviews they have given over 
television channels and radio programmes, all of which clearly show 
that the elements constituting freedom of association have not been 
affected in the least in this country. The Government states once 
again that the criminal proceedings instigated have not involved any 
infringement of applicable constitutional and legal procedure, and 
that at no time has there been any denial of the rights, remedies and 
procedural guarantees to the persons under investigation, neither has 
there been any violation of freedom of association of any organisation 
or person. 

374. Finally, the Government states that the arrest warrants 
issued by the Public Prosecutor's Office against Roberto Gonzalez 
Brenes, Gilberto Joaquin Mallol Tamayo and Rafael Ziiniga for common 
law crimes have not been carried out, since the latter have left the 
country of their own accord. The Government adds that Mr. Alberto 
Conte was released on 27 October 1987. 

375. In its communications dated 15 February and 8 March 1988, 
the Government states that the organisation called the National Civil 
Crusade, which was originally presented as an apolitical civic 
organisation comprised of employers', teachers' and occupational 
groups, gradually became a political front opposed to the national 
Government. This is clear from the repeated public statements and 
proposals made by persons on the executive committee of the National 
Civil Crusade, the same persons who are the subject of the complainant 
organisation's concern. The immediate objective of the most recent 
public statements made by the leaders of the National Civil Crusade is 
to urge and encourage a coup d'etat as a means of setting up a 
provisional government. In this connection two paragraphs should be 
quoted from the document entitled "Proposal for a programme of 
transition to democracy", presented, published and disseminated by the 
leaders of the National Civil Crusade: 

"Once the main obstacles to the establishment of rule of law have 
been overcome, and taking into account the views of the vast 
majority of the Panamanian people, it is proposed to set up a 
provisional government Junta comprising three members, who shall 
act on a majority basis. The present Legislative Assembly shall 
cease its functions, and the provisional government Junta will 
assume legislative power, through cabinet decrees,' during the 
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terra of office of the provisional government, which should not 
exceed 18 months." 

"In accordance with the principles outlined above, we recommend 
that the provisional government Junta be constituted as follows: 
one member appointed by the opposition political parties and two 
members appointed by the National Civil Crusade." 

Thus, continues the Government, the employers' leaders grouped 
together in the National Civil Crusade, which is not an employers' 
organisation, not only intend to claim political power through a coup 
d'etat, setting themselves up as a government Junta in which they 
constitute a majority, and assuming executive and legislative power, 
but also aim to appoint a new electoral tribunal, a new public 
prosecutor's office, a new supreme court of justice, new higher courts 
of justice, and new attorneys and public prosecutors. It likewise 
intends to carry out radical reforms in the management of the foreign 
debt, of labour-management relations, of education and the public 
administration, to reform the national Constitution, the institutions 
of the State and the army, and to reorganise the management of 
Panamanian interests in the Panama Canal, all of which is to take 
place according to the will of two members of the National Civil 
Crusade and one member of the opposition parties. The dissemination 
of the document entitled "Proposal for a programme of transition to 
democracy" constitutes incitement to totalitarian rule by a group of 
persons, most of whom are employers, using supposedly occupational 
associations and interests as a cover in order to seize political 
power. 

376. The Government states further that the arrest warrants which 
were the subject of the complaint presented to the Committee and the 
searches carried out on the premises of the two employers' 
organisations have turned out to be fully justified. The persons for 
whom the arrest warrants were issued have all been identified, some of 
them by their own admission, as leaders and co-ordinators of the 
National Civil Crusade, an organisation with completely illegal 
objectives, as has been shown not only by the evidence in the criminal 
investigation files, but also by the political "Proposal" in which 
this organisation states its intention to change government 
institutions by illegal means. Since the penal legislation contains 
legal rules clearly defining the criminal conduct, it is the 
responsibility of the State to institute criminal proceedings against 
those presumed guilty, in this case against those persons who publicly 
admitted to directing and co-ordinating the criminal organisation 
which is intended to carry out a coup d'etat. 

377. The Government reiterates that in the course of the searches 
carried out on the premises of the employers' organisations, evidence 
was seized on the participation of these organisations in the crime 
under investigation. On the premises of the Chamber of Commerce, the 
official headquarters of the National Civil Crusade, a large quantity 
of documentary evidence was seized, and while it is true that no such 
evidence was found on the premises of the APEDE, on those of the 
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Chamber of Commerce, on the other hand, documents were found showing 
that instructions had been sent by telefax from the Chamber for the 
APEDE to duplicate thousands of copies of subversive manifestos, and 
identifying the persons responsible for such activities. It is 
childish to suggest that the police attempted to introduce weapons on 
the premises of the Chamber of Commerce in the course of the search 
while in the presence of hundreds of eye witnesses, including 
innumerable national and foreign press correspondents. If this had 
occurred, television and film records of the representatives of the 
press would have been circulated all over the world, and it therefore 
denies this accusation. There is no contradiction in the statements 
that no subversive documents were seized on the APEDE premises and 
that it was proved that the APEDE premises were, however, used for 
subversive purposes, since they were used as a printing office for 
duplicating subversive material. Although there may be confusion in 
press accounts, the fact remains that the National Civil Crusade 
operated and, moreover, still operates in both premises: those of the 
Chamber of Commerce and the APEDE. It is not true that the documents 
seized were confiscated and analysed without the elementary guarantees 
in order to prove accusations made several hours later; the criminal 
act was proved by merely reading the documents seized and, 
subsequently, a thorough and meticulous examination revealed the 
entire operating system of the illegal organisation and showed the 
different extents to which various persons were involved in the 
criminal act. 

378. Notwithstanding the foregoing, continues the Government, the 
President of the Republic, by virtue of his constitutional powers, 
issued Decree No. 91 of 22 December 1987 pardoning a large number of 
persons standing trial and penalties for committing political crimes 
and related common law crimes which occurred between 8 June 1987 and 
the day on which the Decree was issued. The pardon extended to all of 
the leaders of the National Civil Crusade against whom criminal 
proceedings had been instituted up to that date. By Act No. 2 of 
5 January 1988, the legislature granted an amnesty to all Panamanians 
implicated in, accused of or prosecuted for crimes against the 
internal integrity of the State, as defined in section 306 of the 
Penal Code, and for crimes against the national economy. This amnesty 
entered into force on 15 January 1988 and also provided for the 
reopening of the communication media which were under criminal 
investigation. However, the reopening of these media and the return 
of the leaders of the National Civil Crusade who had fled the country, 
resulted in the commission of criminal acts threatening the internal 
integrity of the State and the national economy; these included a 
substantial increase in the circulation of the above-mentioned 
"Proposal for a programme of transition to democracy", which is a 
profoundly subversive document. 

379. Despite the pardon and the amnesty, the same group of 
persons still runs the organisation known as the National Civil 
Crusade and, starting in the second half of January, these citizens, 
all of whom are employers, resumed their subversive activities through 
the unlawful organisation. These persons include Eduardo Vallarino, 
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Aurelio Barria, Gilbert Mallol, Cesar Tribaldos, Rafael Ziiniga, 
Roberto Brenes, Carlos Gonzalez de la Lastra and Alberto Conte, who, 
inter alia, insist on adhering to their political plan aimed at 
carrying out a coup d'etat and setting up totalitarian rule by 
employers. The State therefore, mindful of its constitutional and 
legal obligations, has instituted criminal proceedings in order to 
protect the legal order and security of society. 

D. The Committee's conclusions 

380. The Committee notes the Government's reply and, in 
particular, that under the pardon Decree, No. 91 of 22 December 1987, 
and the amnesty Act, No. 2 of 5 January 1988, the penal proceedings 
brought against the employers' leaders referred to in the complaint 
for whom arrest warrants had been issued were annulled, and the 
communication media which had been under criminal investigation were 
reopened. The Committee observes, however, that the Government states 
that, since the second half of January 1988, new criminal proceedings 
have been instituted against employers' leaders Eduardo Vallarino, 
Aurelio Barria, Gilbert Mallol, Cesar Tribaldos, Rafael Ziiniga, 
Roberto Brenes, Carlos Gonzalez de la Lastra and Alberto Conte, after 
they resumed their subversive activities aimed at carrying out a coup 
d'etat, through the unlawful organisation known as the National Civil 
Crusade. The Committee also notes that the complainant organisation 
alleged that major communication media were closed down in March 
1988. The Committee notes further the information provided by the 
Government on the searches carried out in 1987 on the premises of the 
APEDE and the Chamber of Commerce, including the report of the latter 
search; however, the Committee notes with concern that, according to 
the complainant's March 1988 communication, the authorities continue 
to occupy the Chamber of Commerce. 

381. In this respect, while the Committee takes note of the 
Government's statements relating to the political objectives of the 
organisation known as the National Civil Crusade, it wishes to point 
out - as it did at its previous examination of the case - that it is 
the responsibility of the Committee to determine to what extent the 
measures taken by the authorities to punish the activities organised 
or carried out in support of the objectives of the National Civil 
Crusade have hampered the exercise of the rights of employers' 
organisations and their leaders. In this respect, the Committee 
regrets that the Government has not sent detailed information on the 
specific facts which, in each case, led to the proceedings against 
employer leaders Eduardo Vallarino, Aurelio Barria, Gilbert Mallol, 
Cesar Tribaldos, Rafael Ziiniga, Roberto Brenes, Carlos Gonzalez de la 
Lastra and Alberto Conte, and on the state of the trials and the 
situation of the persons concerned (in particular, whether they are 
detained or whether a warrant has been issued for their arrest). The 
Committee also emphasises that the Government has not replied to the 
allegations relating to the extended occupation of the premises of the 
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Chamber of Commerce and the closure of major communication media. The 
Committee wishes to stress the severity of these measures and to 
insist that the Government send its observations in this respect as a 
matter of urgency. Finally, the Committee requests the Government to 
respond to the allegation that violent acts were perpetrated or 
tolerated by the police against leaders of the Chamber of Commerce and 
their undertakings during the months of June and July 1987. 

The Committee's recommendations 

382. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendations: 

(a) The Committee notes with concern that, despite the Amnesty Act of 
1988, new events have occurred, including the prosecution of 
eight employers' leaders, the extended occupation of the premises 
of the Chamber of Commerce and the closure of major communication 
media. 

(b) The Committee requests the Government to send detailed information 
on the specific acts which, in each case, led to the proceedings 
against the eight employers' leaders, and on the state of the 
proceedings and the situation of the persons concerned (in 
particular, indicating whether they are detained or a warrant has 
been issued for their arrest); the Committee also requests the 
Government to send its observations, as a matter of urgency, on 
the allegations relating to the continued occupation of the 
Chamber of Commerce and the closure of major communication media. 

(c) Finally, the Committee once again requests the Government to 
respond to the allegation relating to the violence perpetrated or 
tolerated by the police against leaders of the Chamber of 
Commerce and their undertakings during the months of June and 
July 1987. 

Case No. 1423 

COMPLAINT AGAINST THE GOVERNMENT OF COTE D'lVOIRE 
PRESENTED BY 

THE WORLD FEDERATION OF TEACHERS' UNIONS 

383. The World Federation of Teachers' Unions presented a 
complaint against the Government of Cote d'lvoire alleging violations 
of trade union rights in communications dated 20 August, 1 and 
8 September 1987. The Federation presented further allegations and 
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information in communications dated 28 September and 14 October 1987 
and 19 and 21 January 1988. 

384. Despite numerous requests to the Government for its 
observations, no reply was received and the Committee, at its February 
1988 meeting, addressed an urgent appeal to it for its comments on the 
allegations [254th Report, para. 13, approved by the Governing Body at 
its 239th Session, February-March 1988]. On that occasion, the 
Committee drew the Government's attention to the fact that it would 
present a report on the substance of this case at its next meeting, 
even if the Government's observations had not been received at that 
date. The Government has not replied to this urgent appeal. 

385. Cote d'lvoire has ratified the Freedom of Association and 
Protecion of the Right to Organise Convention, 1948 (No. 87) and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

A. The complainant's allegations 

386. In its initial communications, the World Federation alleges 
that its affiliate in the country, the National Union of Secondary 
School Teachers of Cote d'lvoire (SYNESCI), was the subject of violent 
harassment during its 15th Ordinary Congress held in Abidjan in July 
1987. In particular, the complainant lists the following acts of 
interference condoned by the public authorities: when a member of the 
Union's legitimate executive was hurt by thugs during the work of the 
Congress the Congress was suspended, but certain non-paid up elements 
went ahead with an illegal creation of an executive; the unlawful 
executive claiming to represent the SYNESCI then occupied its 
headquarters with the help of the National Police; SYNESCI's assets 
and its purchasing co-operative were taken over by the police and the 
Union's bank accounts frozen by order of the Minister for National 
Education in favour of the unlawful executive committee; SYNESCI's 
officers were threatened with removal from their public service posts 
and transfer. 

387. According to the complainant, these actions violate 
Conventions Nos. 87, 98 and 151 as well as the Joint ILO/UNESCO 
Recommendation concerning the status of teachers, 1966. It states 
that the Government incited this violence in an attempt to eliminate 
an independent, autonomous and democratic organisation because it was 
helping in the formation of a national federation of unions covering 
various levels of education and because it maintained a certain 
independence vis-a-vis the unique political party. 

388. In its telex of 8 September 1987, the complainant alleges 
that SYNESCI's Secretary-General, Mr. Laurent Akoun, was arrested on 
3 September. In its telex of 28 September, the complainant announces 
the further arrest of Mr. Bertin Ganin, Deputy Secretary-General of 
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SYNESCI, the Treasurer, the Assistant Treasurer and five other members 
of the legitimate national executive of the Union. 

389. In a communication dated 14 October 1987, the complainant 
supplies a list of 55 SYNESCI activists who were the subject of 
transfers when the new school year began, contrary to the rules 
governing scholastic institutions. 

390. The complainant's letter of 19 January 1988 describes the 
current situation, alleging that the unlawful executive had received 
financial support from the political authorities so as to organise 
meetings throughout the country under police protection. It states 
that on 14 September 1987, the President of the country received the 
unlawful executive and the press reported that he gave it his full 
support. It adds that the court proceedings initiated against 
arrested SYNESCI leaders concern "misappropriation of union funds"; 
on the other hand, at the date of writing, the courts had not heard 
the action brought by SYNESCI against the illegal continuation of the 
15th Congress by the unlawful executive. On 4 December the trial of 
the Secretary-General, Treasurer and Assistant Treasurer commenced, 
and, after ten hours of hearings, they were sentenced to six and four 
months' imprisonment. In conclusion, the complainant states that, 
although two detained female members of SYNESCI have been released, 
they have been dismissed from the public service; three other 
detainees are in the Civil Prison at Yopougon, 13 are in the Seguela 
Military Camp, 18 have had their salaries suspended and six are 
currently suspended from duties. 

391. In its communication of 21 January 1988, the complainant 
confirms, following investigations on the spot, that the 24 teachers 
involved, members of SYNESCI, had respected the law and were involved 
in legitimate actions for the benefit of their colleagues when they 
were victimised by the various measures listed above. The complainant 
supplies a list describing the actual situation of the 24 teachers 
(see Annex). 

B. The Committee's conclusions 

392. Before examining the substance of the case, the Committee 
considers it necessary to recall the considerations it set out in its 
First Report [para. 31], and which it has several times had occasion 
to repeat: the purpose of the whole procedure set up in the ILO for 
the examination of allegations of violations of freedom of association 
is to promote respect for trade union rights in law and in fact. As 
the procedure protects governments against unreasonable accusations, 
governments on their side should formulate, so as to allow objective 
examination, detailed replies to the allegations brought against 
them. The Committee wishes to stress that, in all the cases presented 
to it since it was first set up, it has always considered that the 
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replies from governments against whom complaints are made should not 
be limited to general observations. 

393- The Committee therefore deplores the fact that the 
Government has not sent any reply and that it is obliged, because of 
the time which has elapsed, to examine the case without being able to 
take account of the Government's observations. 

394. The Committee notes that the allegations in this case 
concern numerous violations of the freedom of association of a 
national teachers' organisation, ranging from government support of an 
unlawful executive committee through to the continued detention or 
suspension from posts of its officers. It also appears that during 
anti-union violence led by the police during the union's annual 
congress, one unionist teacher was wounded. The Committee expresses 
its deep concern over this situation and hopes that the Government, 
having taken note of the following considerations, will do its utmost 
to ensure that respect for the trade union rights of teachers is 
guaranteed in Cote d'lvoire. 

395. The Committee notes that the first set of allegations 
centres on the Government's support (both material in the form of 
handing oyer bank accounts and occupying SYNESCI's headquarters, and 
psychological in the form of police protection of meetings and a visit 
with the President of the country) of an executive of the same union 
which was unlawfully set up after violence had suspended the 
proceedings of the union's annual congress. The Committee observes 
that it has had occasion in the past to consider similar allegations 
[see, for example, 251st Report, Case No. 1271 (Honduras), para. 286] 
and has recalled that freedom of association implies the right of 
workers' organisations to organise their affairs and activities 
without any interference on the part of the public authorities. In 
the present case, it is clear that the Government has interferred by 
favouring one faction to the detriment of the other. 

396. The Committee observes that the original executive of 
SYNESCI has challenged before the courts the illegal continuation of 
the congress, but that as of January 1988 its action had not been 
heard. The Committee therefore trusts that SYNESCI will have its case 
heard before the courts as soon as possible. 

397. As regards the arrest in September 1987 of the Secretary-
General, Deputy Secretary-General, Treasurer and Assistant Treasurer 
and 14 other union officials (see Annex), the Committee notes that 
Mrs. Walbridge and Miss Diby were released after two months' 
detention, apparently without any charges, and that the Secretary, 
Treasurer and Assistant Treasurer were tried and sentenced in December 
1987 to six and four months' imprisonment for misappropriation of 
union funds. While recognising that under Article 8 of Convention 
No. 87, unionists, like any other citizens or organised groups, must 
respect the law of the land, the Committee would nevertheless request 
the Government to supply it with copies of the judgements in question 
so that the Committee will be in a position to examine further this 
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aspect of the case in full knowledge of the facts. Indeed, the 
Committee has stated on many occasions [for example, 214th Report, 
Case No. 1093 (Bolivia), para. 388] that trade union activities should 
not be used in themselves by the public authorities as a pretext for 
the arbitrary arrest or detention of trade unionists. In addition, 
the Committee has emphasised that when it requests a government to 
furnish judgements in judicial proceedings, such a request does not 
reflect in any way on the integrity or independence of the judiciary; 
the very essence of judicial procedure is that its results are known, 
and confidence in its impartiality rests on their being known [74th 
Report, Case No. 298 (United Kingdom/Southern Rhodesia), para. 51]. 

398. As regards the 13 other SYNESCI leaders who have apparently 
been detained without charge or trial since 31 October 1987 at Seguela 
Military Camp 500 km from Abidjan, the Committee expresses its concern 
over this infringement of trade union rights. It recalls that the 
arrest of trade union leaders against whom no criminal charges are 
brought involves restrictions on the exercise of trade union rights 
[233rd Report, Case No. 1211 (Bahrain), para. 589]. In addition, it 
points out that the arrest - even if only briefly - of trade union 
leaders for exercising legitimate trade union activities constitutes a 
violation of the principles of freedom of association [236th Report, 
Case No. 1204 (Paraguay), para. 441]. The Committee urges the 
Government to release these union leaders or, if they are facing 
trial, to inform it of the charges brought against them and of their 
current situation. 

399. As regards the acts of anti-union discrimination perpetrated 
by the authorities over the last six months, in particular the 
suspension of salary of two female union leaders since November 1987 
and the refusal to give posts to six teacher unionists (see Annex) as 
well as the transfer of 55 SYNESCI activists, the Committee recalls 
the importance of Article 1 of Convention No. 98 and the general 
principle that no person should be prejudiced in his employment by 
reason of his trade union membership or legitimate trade union 
activities. The Committee has repeatedly stated that protection 
against anti-union discrimination should cover any discriminatory 
measures during employment, such as transfers, suspension of salaries 
or any other acts prejudicial to the worker [211th Report, Case 
No. 1020 (Mali), para. 250]. The Committee accordingly requests the 
Government to take the necessary measures to redress the transfers and 
suspensions and to inform the Committee of developments in this regard. 

The Committee's recommendations 

400. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendations: 
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(a) The Committee deplores the fact that the Government has not sent 
its observations on this case in spite of several requests to do 
so. The Committee has therefore been obliged to examine the case 
in the absence of these observations. 

(b) Given the seriousness of the numerous allegations in this case, 
the Committee would like to hope that the Government will do its 
utmost to ensure that respect for trade union rights of teachers 
is guaranteed in Cote d'lvoire. 

(c) The Committee asks that the National Union of Secondary School 
Teachers (SYNESCI), which has challenged the unlawful executive 
purporting to represent secondary school teachers, will have its 
case soon heard before the courts and requests the Government to 
inform it of the outcome of the case. 

(d) The Committee requests the Government to supply copies of the 
December 1987 judgement sentencing three SYNESCI leaders to 
prison terms for misappropriation of union funds and urges the 
Government to release or to inform it of the charges brought 
against the 13 trade union leaders who have apparently been 
detained without charge or trial in the Seguela Military Camp 
since 31 October 1987 and of their current situation. 

(e) As regards the acts of anti-union discrimination taken by the 
authorities against SYNESCI activists over the last six months, 
the Committee requests the Government to inform it of the current 
situation of those teachers who have been suspended or 
transferred or have had salaries suspended because of their trade 
union activities or functions. 

ANNEX 

SITUATION OF CERTAIN TRADE UNIONISTS IN COTE D'lVOIRE 
ACCORDING TO THE SYNESCI'S LETTER OF 21.1.1988 

Name Position in union Situation Salary situation 

Akoun Laurent Secretary-General Civilian 
Yaya Traore Treasurer prison of 
Vanga Adouko Assistant Treasurer Yopougon 

(Abidjan) 

Salary suspended 
(Since September 
1987). 
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Name Position in union Situation Salary situation 

Ganin Bertin 

Agbe Jean-Albert 
Kofi Zougou 
Adde Honore 
Radio Kamanan 
Dable Andre 
Guet Ludien 
Koffi Tiburce 

Deputy Secretary-
General 

National Executive 

Seguela Salary suspended 
Military Camp since November 

1987. 
(500 km from 
Abidjan) 
since 
31.10.1987 

Amea Jean Secretary-General, 
Bouake branch 

Yacouba Soulemany Daloa 
Apiah Kobina Bouake 
Gonzreu Bouafle 
Adde Desire Tomodi 

Mrs. Walbridge 
Philomene 

Miss Diby Valerie 

National Executive Released on 
10.11.1987 
after two 
months' 
detention. 

Salary suspended 
since November 
1987. 

Gnahet Jacques 

Kouaho Leopold 
Yehiri Valerie 
Tieyoro Edouard 

National Executive No post. Salary not yet 
suspended. 

Sahiri Leandre Auditor No post. Salary not yet 
suspended. 

Mrs. Abondio 
Josette 

Technical college 
of Abidjan branch 

No post, she 
is refused 
employment. 
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Cases Nos. 1435 and 1440 

COMPLAINTS AGAINST THE GOVERNMENT OF PARAGUAY 
PRESENTED BY 

- THE LATIN AMERICAN CENTRAL OF WORKERS 
- THE INTERNATIONAL UNION OF FOOD AND 

ALLIED WORKERS ASSOCIATIONS 

401. The complaints are made in communications from the Latin 
American Central of Workers (CLAT) and the International Union of Food 
and Allied Workers Associations (UITA) dated 9 and 16 February 1988 
respectively. The UITA submitted additional information in a 
communication of 1 March 1988. The Government replied in 
communications of 5 and 27 April 1988. 

402. Paraguay has ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87), and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

A. The complainants' allegations 

403. The complainants allege in their communications of 9 and 
16 February 1988 that, since 1985, when a new executive committee of 
the Paraguayan Cotton Company Workers' Union was elected, the General 
Secretary and members of the union have been continuously harassed and 
were finally dismissed for "repeated absences at work", although they 
were, in fact, carrying out their trade union tasks in accordance with 
the collective agreement. In some cases union activists were 
dismissed for militancy although they had been in the company for 
seven to nine years (Paraguayan legislation guarantees stability of 
employment after ten years of service). 

404. The complainants also allege that the Labour Directorate has 
refused to recognise the committee elected by the general assembly of 
delegates on 28 May 1987, but has legally recognised the committee of 
a union sponsored by the company management although only 50 to 
60 workers attended its constituent assembly. The complainants state 
that some of the members of this committee had been expelled from the 
legitimate union for anti-union activities. 

405. Lastly, the complainants report that the company union, which 
represents from 500 to 700 permanent workers, has been continually 
obstructed in attempting to carry out its normal activities and that 
constant violations of the collective agreement - which has not been 
renewed since 1974 - are taking place (working hours that are over the 
legal limit, disregard of the legal breaks allowed between different 
work shifts, and payroll deduction of dues, which have not been handed 
over to the union since February 1987, etc.). 
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406. In support of its allegations, UITA annexes to its 
communication of 1 March 1988 a number of judicial appeals submitted 
by the CAPSA union against the company and against various resolutions 
of the General Directorate of Labour. Those appeals refer in 
particular to the following considerations and facts: 

- since 1986, as a result of the activities of the CAPSA union, the 
campaign of union persecution by the company has led to the 
dismissal of the union leaders Benito Rodriguez, Gumersindo 
Notario and Jose Devaca (December 1986), of the union member 
Angelica Riquelme (January 1987) and of the General Secretary of 
the union, Pedro Salcedo (February 1987). Some of those 
dismissed were subsequently reinstated; 

- between 15 March 1987 (when the regular general assembly of the 
union was held and the executive committee was re-elected) and 
28 May 1987, five assemblies were called but could not be held 
because they were, in most cases, physically prevented from 
convening by the Capiata police. On two occasions they arrested 
union leaders (Pedro Salcedo, Victor Lopez, Antonio Moral and 
Mario Estigarribia), who were released days later. On 28 May 
1987, the general assembly was finally held with 232 members 
present, and the new executive committee was elected with Pedro 
Salcedo as its General Secretary. Three and a half months 
later, the General Directorate of Labour issued a resolution 
refusing to register the executive committee "owing to serious 
irregularities". That very Directorate had, however, recognised 
on 19 May 1987 a so-called reorganising committee of the union 
composed of 21 workers (including three former members of the 
union's executive committee - Miguel Angel Melgarejo, Pedro 
Riquelme and Juan Gimenez); this had been set up on 23 April 
1987 and had organised a general assembly on 17 September 1987 
when another executive committee was elected consisting of Juan 
Ramon Ramirez (General Secretary) and the three persons mentioned 
above. This was recognised on 20 October 1987 by the General 
Directorate of Labour; 

- according to the by-laws, it is the responsibility of the 
executive committee to convene the general assembly and not of a 
so-called "reorganising committee". In the opinion of the 
complainant organisation, the facts set out here clearly 
demonstrate that there has been connivance between the undertaking 
(CAPSA) and the General Directorate of Labour for the purpose of 
establishing a union controlled by the undertaking. 

B. The Government's reply 

407. The Government states in its communications of 5 and 27 April 
1988 that the complaint is aimed at implicating it in the situation as 
regards the internal relations between the workers' union of the 
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Paraguayan Cotton Company and the management and, more specifically, 
in the issue of the election and appointment of union officials, in 
which the public authorities have not intervened, in accordance with 
the express provision of Convention No. 87 (Article 3) and section 
283(2) of the Paraguayan Labour Code. The fact that the union has 
been obstructed in the normal performance of its functions is not 
attributable to the public authorities, but is due to ignorance of its 
rights and failure to carry out its obligations as specified in the 
relevant provisions (Chapter IV, sections 300 et seq. of the Labour 
Code). 

408. The Government goes on to state that the failure to renew 
the collective agreement since 1974 cannot be blamed on the Government, 
but is the fault of the union itself since rights acquired through 
collective agreements depend entirely on the bargaining ability of the 
workers' leader, in this case Mr. Pedro Salcedo and his executive 
committee. The Paraguayan Labour Code lays down general guide-lines 
and governing principles for the subject in Part II, Chapter VI, 
sections 314 et seq. In addition, the Procedural Labour Code states 
that, when the parties are unable to come to an amicable agreement for 
the formalisation of collective agreements, ... disputes arising for 
economic and social reasons connected with the fixing of new working 
conditions may be settled before the Standing Conciliation and 
Arbitration Board (section 284). 

409. As all these aspects are covered by the national legislation, 
if Mr. Salcedo is to justify his position as union leader he must 
display a willingness and some ability at least to deal with the 
problems affecting the members through a frank and sustained dialogue 
with the employer. Furthermore, the right of the union to denounce 
alleged irregularities to the competent national authorities is upheld 
by all the laws in force. 

410. As regards the dismissal of union members by the undertaking, 
the Government states that no specific cases were mentioned but, if 
this did in fact occur, the trade unionist, like any other citizen, is 
entitled to appeal to the labour administrative authority and the 
courts to demand observance of the law guaranteeing his rights. 

411. The Government points out that the Labour Directorate has 
been given legal powers to register trade union organisations or not, 
in accordance with section 297 of the Paraguayan Labour Code and 
section 4 of Act No. 1172/85. Consequently, in accordance with this 
mandate the power vested in the Labour Directorate to approve or 
refuse union registration is not arbitrary. In view of the general 
union situation in the Paraguayan Cotton Company (CAPSA), the labour 
administrative authority, at the request of a number of workers in the 
undertaking and in response to the petition submitted for the 
establishment of a reorganising committee to reactivate the 
institutional life of the union, since its executive committee, elected 
in 1985, was leaderless and its mandate had expired in March 1987, 
issued resolution No. 542 of 19 May 1987 recognising the reorganising 
committee in accordance with section 8 of Act No. 1172/85 on "Stability 
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in the work of the union leadership". The Labour Directorate is not 
aware that persons who are members of the reorganising committee have 
been expelled for anti-union activities as the allegations state. 

412. The Government adds that the executive committee of the 
union of workers of the Paraguayan Cotton Company (CAPSA), elected by 
the alleged general assembly of delegates on 28 May 1987, was refused 
recognition because of serious irregularities that had been reported 
and recorded in a file on the case, including the following facts: 
the assembly in question was not held in accordance with article 35 of 
the union's by-laws; of the 332 members assumed to have attended the 
assembly, 102 were not listed in the official register of active 
members held in the Union Registry Section of the Labour Directorate; 
the names of 15 people who had already left the company were 
duplicated; according to information received on the assembly in 
question, it was not held on the day and at the time indicated; the 
union did not comply with section 301(b) of the Paraguayan Labour Code. 
It will be noted that there have been innumerable breaches of specific 
legal provisions by the executive committee headed by Mr. Salcedo and 
that these affect the institutional existence of the union. This is 
why the Labour Directorate considered it improper to legalise the 
documents submitted and to register the executive committee. The 
Government also indicates that Mr. Salcedo has never been arrested. 

413. The Government appends, among other things, a copy of the 
resolution of 17 September 1987 of the General Directorate of Labour 
refusing to register the executive committee elected by the assembly 
of 28 May 1987. Some of the consideranda in the resolution are 
reproduced below: 

That ... (c) on 26 September 1986 an extraordinary assembly 
of the CAPSA labour union was held to fill the vacancies on the 
executive committee caused by the departure from the undertaking 
of some members of the union leadership, in their capacity as 
members of the workforce, and a request was made to the Labour 
Directorate in a note dated 6 October 1986, ref. No. 7533/86, for 
recognition of the newly formed executive committee; (d) having 
studied the information submitted, the Labour Administrative 
Authority notified the appellants of ruling No. 868 of 9 December 
1986 from the Legal Adviser's Office to the effect that the 
request for recognition was inadmissible in that it violated 
article 13 of the by-laws which provided for the appointment of a 
"titular (voting) member" to the vacant posts and not simply of 
associate members. The ruling in question was duly notified to, 
answered and contested by the appellants in note No. 9404 of 
19 December 1986; (e) the Deputy General Secretary and Deputy 
Treasurer of the union referred to, in a note dated 1 December 
1986, ref. No. 9016, denounced irregularities committed by General 
Secretary Pedro Salcedo in the management of union activities. 
This accusation was repeated in a note of 2 March 1987, ref. 
No. 1532, which was signed by the officials referred to above and 
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27 associates; (f) in February 1987 the company penalised Pedro 
Salcedo, General Secretary of the union, suspending him from 
work, and the Labour Directorate was notified of this situation 
by a note of 5 February 1987, ref. No. 920; (g) on 10 March 
1987, the Treasurer of the union in question transmitted to the 
Labour Department note No. 1771/87 denouncing irregularities 
committed by the General Secretary in the management of funds; 
(h) the irregular situation of the General Secretary, restricted 
by his suspension from work and legal proceedings still in 
progress, made it impossible to hold the ordinary general 
assembly within the time-limit set by article 35 of the by-laws, 
with the result that the union remained leaderless and the 
mandate of the executive committee expired. 

That, as the legal time-limit set for the exercise of the 
executive committee's functions had expired, the workers of the 
Paraguayan Cotton Company (CAPSA) of Capiata, meeting together on 
18 April 1987, appointed a reorganising committee and requested 
its recognition by the Labour Administrative Authority in a note 
of 24 April 1987, ref. No. 2838. The Directorate of Labour, in 
resolution No. 542 of 19 May 1987, registered and recognised the 
reorganising committee and authorised it to.exercise its specific 
union functions, in accordance with section 8 of Act No. 1171/85. 

That, on 4 June of the present year, the reorganising 
committee of the union submitted notes Nos. 3837, 3838 and 3839/87 
denouncing the holding of a so-called assembly on 28 May 1987; 
that the assembly had not been convened by the reorganising 
committee which consequently requested that the assembly be 
regarded as null and void. 

That, in view of these accusations, the Labour Administrative 
Authority, invoking the powers vested in it by law, commissioned 
public service inspectors to clarify the facts of the case. From 
the substance of the report prepared on 19 June 1987 by the 
inspectors, from the statements given in evidence by neighbours 
in the area and the information obtained from the Capiata Police 
Commissariat, it emerged that: (a) the assembly in question was 
not convened by the reorganising committee which is the only body 
entitled to do so under section 8 of Law No. 1172/85; (b) many 
members of the union, who were assumed to be present at the 
assembly of 28 May 1967, had been doing their usual work on the 
premises of the enterprise at the time; (c) these persons were 
listed as having attended the assembly in the capacity of 
associate members for zones that are not represented on the 
union; (d) the assembly did not take place in the place and on 
the date stated in the minutes of the assembly transmitted to the 
Labour Administrative Authority. 

That, on 25 June 1987, by a note, ref. No. 4327, also 
bearing the signatures of the persons who are said to constitute 
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the executive committee of the union, which has not yet been 
registered with the Labour Administrative Authority, Messrs. 
Pedro Salcedo, Gumercindo Notario Orrego, Angel Coronel Bullon 
and Benito Rodriguez called into question and refused to 
acknowledge the existence of a reorganising committee recognised 
by the competent authority: (a) alleging that the members of the 
committee had been expelled as members of the union at the 
regular assembly allegedly held by them; (b) requesting the 
Labour Administrative Authority to abstain from intervening in 
questions pertaining to the union on the grounds that it 
constituted an illegal interference. 

That, from the analysis of the above-mentioned considerations 
and from the voluminous documentation appended to the file on the 
case, apart from the records of the reorganising committee and 
the report drawn up by the inspectors appointed, it seems evident 
that the regular general assembly, with the election of the 
executive committee of the union on 28 May 1987, was a fictitious 
event that consequently is rendered null and void by the evasion 
of legal provisions which are binding on the members of any 
occupational group by virtue of their status as rules of public 
order. 

C. The Committee's conclusions 

414. The Committee notes that, in this case, the basic allegation 
made by the complainant concerns the refusal of the General Labour 
Directorate to register the executive committee of the CAPSA union 
considered by the complainant as authentic and headed by Mr. Salcedo, 
while nevertheless agreeing to register another executive committee 
(headed by Mr. Ramirez and Mr. Melgarejo) which, in the opinion of the 
complainant organisation, serves the employers' interests and is the 
product of connivance between the company and the labour authorities. 
The Committee takes note of the Government's reply. It notes that it 
has claimed that there were serious irregularities in the ordinary 
general assembly at which the executive committee headed by 
Mr. Salcedo was elected, and denies that Mr. Salcedo was arrested. 

415. In this respect, the Committee wishes to emphasise firmly 
that, irrespective of whether or not the irregularities alleged by the 
Government took place, when two executive committees each proclaim 
themselves to be the legitimate one, the dispute should be settled by 
the judicial authority or an independent arbiter and not by the 
administrative authority. In these circumstances, the Committee 
concludes that the General Directorate of Labour, in deciding in 
favour of the group headed by Mr. Ramirez and Mr. Melgarejo, has 
engaged in anti-union interference in violation of Article 3 of 
Convention No. 87 which stipulates that the public authorities must 
refrain from any interference that would restrict the right of 
workers' organisations to elect their representatives in full freedom 
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and to organise their administration and activities. The Committee 
urges the Government to leave the task of settling this type of 
situation to the judicial authorities in the future. 

416. Furthermore, the Committee notes that the Government has not 
commented specifically on the following allegations concerning acts of 
anti-union persecution against the union group led by Mr. Salcedo and 
acts favouring the creation of a union movement with ties to the 
employer: first, the dismissal of union leaders and members of the 
group headed by Mr. Salcedo (although some have since been 
reinstated); secondly, the action taken, especially through the 
police, to prevent five regular assemblies from being convened by 
Mr. Salcedo, and the detention of the group's leaders for a number of 
days. In addition, it notes that a small number of workers are said 
by the complainant organisation to have attended the general assembly 
called by Mr. Melgarejo. 

417. In this respect, the Committee must deplore the fact that the 
general assemblies called by Mr. Salcedo were repeatedly prevented by 
the police and that members of the executive committee were detained. 
It also regrets the dismissals alleged in this case and stresses that 
the legislation should provide for sufficiently effective civil 
remedies and penal sanctions so as to deter acts of anti-union 
discrimination and of interference in union life and activities. 

The Committee's recommendations 

418. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendations: 

(a) The Committee urges the Government to ensure that, in future, the 
labour authorities abstain from any act of interference in 
matters pertaining to the election of union leaders. 

(b) The Committee deeply deplores the detentions and other acts of 
interference and anti-union discrimination alleged in this case, 
and requests the Government to take steps to ensure that the 
legislation guarantees adequate protection against such acts 
through sufficiently effective civil remedies and penal sanctions. 

(c) The Committee requests the Government to inform it of the 
progress in and results of the legal proceedings set in motion by 
the CAPSA Union in relation to the questions raised in this case, 
in particular the dismissal of union members and the refusal to 
register the executive committee headed by Mr. Salcedo. 

Geneva, 24 May 1988 Roberto Ago, 
Chairman. 
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INTRODUCTION 

1. The Committee on Freedom of Association, set up by the 
Governing Body at its 117th Session (November 1951), met at the 
International Labour Office, Geneva, on 19, 20 and 24 May 1988 under 
the chairmanship of Mr. Roberto Ago, former Chairman of the Governing 
Body. 

2. The Committee had before it various complaints of 
infringements of trade union rights in Turkey presented by a number of 
trade union organisations (Cases Nos. 997, 999 and 1029), as well as a 
representation concerning the non-observance by Turkey of the Right of 
Association (Agriculture) Convention, 1921 (No. 11), and the Right to 
Organise and Collective Bargaining Convention, 1949 (No. 98), made by 
the General Confederation of Trade Unions of Norway under article 24 
of the Constitution of the ILO. 

3. At its 236th Session (May 1987) the Governing Body adopted 
the interim conclusions of Cases Nos. 997, 999 and 1029 submitted to 
it by the Committee in its 252nd Report. 

4. Since then, the Government sent further observations in 
communications dated 24 December 1987 and 19 and 21 April, and 12 May 
1988. 

Cases Nos. 997. 999 and 1029 

COMPLAINTS AGAINST THE GOVERNMENT OF TURKEY 
PRESENTED BY 

- THE WORLD CONFEDERATION OF LABOUR (WCL) 
- THE WORLD FEDERATION OF TRADE UNIONS (WFTU) 

- THE INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS (ICFTU) 
- AND SEVERAL OTHER TRADE UNION ORGANISATIONS 

REPRESENTATION SUBMITTED BY THE GENERAL CONFEDERATION OF 
NORWEGIAN TRADE UNIONS UNDER ARTICLE 24 OF THE CONSTITUTION, 

CONCERNING NON-OBSERVANCE OF THE RIGHT OF ASSOCIATION 
(AGRICULTURE) CONVENTION. 1921 (NO. 11). AND 

THE RIGHT TO ORGANISE AND COLLECTIVE BARGAINING 
CONVENTION. 1949 (No. 98) BY TURKEY 

5. The Committee has been examining these cases since 1981 and 
has submitted a number of interim reports to the Governing. Body, most 
recently in May 1987. [See 252nd Report of the Committee, approved by 
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the Governing Body in May 1987.] The World Federation of Trade Unions 
(WFTU) sent new allegations in a communication dated 7 December 1987. 

6. Since then, the Government sent certain information and 
observations in communications dated 24 December 1987, 19 and 21 April 
and 12 May 1988. 

7. Turkey has not ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87); it has 
ratified the Right to Organise and Collective Bargaining Convention, 
1949 (No. 98). 

A. Previous examination of the cases 

8. In the report which was submitted to the Governing Body in 
May 1987, the Committee made interim recommendations on one 
legislative and factual aspects of these cases: 

(a) as regards the legal proceedings involving the DISK, its 
affiliates and leaders, the Committee urged the Government, in 
particular, to ensure that the reasons on which the verdicts were 
based were transmitted to the parties at an early date and that 
any appeals procedure were brought to a rapid conclusion; the 
Committee expressed the firm hope that any such appeals, as well 
as the continuing efforts of the Government, would result in the 
full restoration of trade union rights to those involved and - to 
their organisations; the Committee requested the Government to 
repeal transitional section 5 of Act No. 2821; 

(b) the Committee requested the Government to continue to supply 
information on the situation of the assets of DISK and its 
affiliates and the administration of these assets by the 
trustees. In particular, the Committee requested information 
concerning the assets of those organisations for which no 
information had yet been supplied; 

(c) the Committee again requested the Government to inform it of the 
result of the appeal in the cases concerning Mr. Mustapha Karadayi 
and Kamil Deriner; 

(d) as regards the legislation, noting the undertaking now given by 
the Government, and in particular its statement that labour 
legislation should be established that is in full conformity with 
the ILO's principles and standards, the Committee urged the 
Government immediately to resume , tripartite consultations and 
transmit to the ILO the comprehensive proposals it intended to 
make for the removal of all the substantial restrictions on trade 
union rights contained in the legislation, and in particular in 
Acts Nos. 2821 and 2822. The Committee reiterated that the ILO 
remained at the disposal of the Government for any technical 
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assistance it might require in this connection, and requested the 
Government to inform it of further developments in this 
connection. 

B. The complainants' additional allegations 

9. In a telegram dated 7 December 1987,' the WFTU states that 
Mr. Celal Ozdogan, Secretary-General of the Union of Workers in 
Metallurgy of Turkey (OTOMOBIL-IS), and 29 members of his organisation 
were arbitrarily arrested by the political police and have not been 
tried. 

C. The Government's replies 

10. In its first reply dated 24 December 1987, the Government 
states that Mr. Celal Ozdogan, who was detained in Istanbul and 
brought to trial, was arrested on 14 December and released on 
21 December 1987. According to the Government, he was charged with 
breach of section 141(1) of the Turkish Penal Code. 

11. In a subsequent communication dated 19 April 1988, the 
Government emphasises that work is still under way on the drafting 
and printing of the verdicts handed down in the trial of the leaders 
of the DISK and its affiliates, together with the reasons on which 
they are based. The drafting and printing of 16 volumes, totalling 
5,001 pages, have been completed. The Government specifies that the 
trial involved 1,473 persons, in addition to the DISK and 28 trade 
union organisations affiliated to it, and that the work remaining to 
be done relates to decisions concerning 15 trade union organisations. 
The Government states again that it is not in a position to influence 
the institutions of justice in order to speed up judicial procedures, 
and reiterates its previous statements to the effect that the courts 
are free and independent in the exercise of their functions. 
Nevertheless, it insists that every effort is being made to finish the 
work as soon as possible. 

12. As regards transitional section 5 of Act No. 2821, the 
Government is of the opinion that, so long as the courts have not 
acquitted the persons concerned, the suspension of certain rights of 
the accused in a criminal trial involving crimes committed against the 
State, and in particular the right to carry on trade union activities, 
does not run counter to the principles of law. 

13. In reply to the Committee's request for information 
concerning the assets of the DISK and its affiliates, the Government, 
in its communications of 24 December 1987 and 19 and 21 April 1988, 
sends lists giving additional information on the assets of several 
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trade union organisations (see Annex). It adds that any new 
information received by the competent authorities will be duly 
communicated to the ILO. 

14. The Government further states that the Court of Appeal has 
not yet completed its study of the files of Mr. Mustapha Karadayi and 
Mr. Kamil Deriner and that it will keep the ILO informed of further 
developments in these cases. •• -

15. As regards the Trade Union Act (No. 2821), as amended by 
Acts Nos. 2882 of 28 August 1983 and 2966 of 29 November 1983, and 
as regards the Collective Bargaining, Strikes and Lock-Outs Act 
(No. 2822), as amended by Act No. 3299 of 19 June 1986, the Government 
again indicates that work is under way to introduce further amendments. 

16. According to the Government, the Turkish Constitution 
provides that the State must adopt measures with a view to promoting 
social peace in relations between workers and employers. In this 
context, the Government therefore makes every effort to preserve and 
promote industrial peace and to ensure its continuity. The Government 
points out that the studies and work on new draft amendments of Acts 
Nos. 2821 and 2822 have reached the final stage and that it has 
evaluated, in the light of changes in the social and economic 
conditions obtaining in the country, the shortcomings which arose in 
the application of these laws, as well as the related demands made by 
workers and employers. It also took into consideration the 
international labour standards contained in the Conventions ratified 
by Turkey. The draft amendments will therefore be finalised after a 
tripartite meeting to be held in the next few days, before being 
submitted to the Council of Ministers. 

17. The Government affirms that the draft amendments relating to 
the Trade Union Act (No. 2821) provide for an improvement of the 
conditions required for being a founder of a trade union and the 
lifting of certain prohibitions on joining a trade union imposed on 
certain workers who are at present unable to join a trade union. As 
regards the assets of a trade union or a confederation which has been 
dissolved, the draft amendments provide that they shall be transferred 
to another organisation of the same type (in so doing, priority 
consideration shall be given to the free choice of the dissolved 
organisation); where this is not possible, or where dissolution was 
the result of a judgement handed down by a court, the assets of the 
dissolved organisation shall be allocated to the vocational training 
and rehabilitation of workers; lastly, the assets of the same 
organisation shall be managed on a tripartite basis by the State, 
workers and employers. 

18. The Government further affirms that the draft amendments of 
the Collective Bargaining, Strikes and Lock-Outs Act (No. 2822) 
provide for an improvement of the provisions respecting the temporary 
prohibition of strikes and lock-outs, and equal tripartite 
representation of the State, workers and employers within the Supreme 
Arbitration Board. 
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19. The Government concludes by stating that, as the texts of 
the draft amendments have not yet been finalised, detailed information 
on their contents will be communicated to the ILO at a later stage. 

20. In its letter of 12 May 1988, the Government states that a 
bill containing the proposed amendments to Acts Nos. 2821 and 2822 has 
been submitted to the National Assembly for legislative action. It 
explains that the work on the amendments, which has been carried out 
on a tripartite basis, started immediately after the Government took 
office at the end of last year. The objective followed has been to 
adapt the existing industrial relations legislation to Turkey's 
international commitments without prejudice to the need for sound 
industrial peace. Utmost efforts have been deployed to incorporate in 
the amendments, to the extent possible and within the limits allowed 
by the Constitution, the views of all parties and the suggestions made 
by the ILO mission. 

21. The Government states that the following elements have been 
taken into account: the shortcomings observed during almost five 
years of implementation of two Acts; the amendment proposals put 
forward by the workers and employers; and conformity with the 
principles laid down by relevant ILO Conventions ratified by Turkey, 
as well as the relevant Court decisions and the views of academics. 
With a view to protecting industrial peace, particular attention was 
paid to the preservation of the balancing role of the State in the 
relations between workers and employers as well as the codification 
requirements. 

22. Within the context of the above approach, the following 
changes will be made to the Trade Union Act No. 2821: 

- conditions required for founding members will be simplified; 

it will be possible for the executive officers of the trade 
unions to assume functions in the management or audit boards of 
public undertakings and establishments; 

- conditions required for opening new trade union branches have 
been facilitated; 

- persons carrying out religious functions and students will be 
able to join trade unions; 

- in cases where an employer terminates the employment contract of 
a worker because of his membership in a trade union, the employer 
shall be liable to pay compensation which shall not be less than 
the worker's total annual wage; 

- the definition of the political activities of the trade union 
will be clarified; 

- trade unions will be authorised to spend a part of their revenues 
for social purposes; 
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- the provision which stipulates that the assets of dissolved 
organisations shall be transferred to the State Treasury will be 
repealed; the fate of the assets of dissolved organisations will 
be determined by the organisations themselves. If this is not 
possible, or if the organisation is dissolved by a court 
decision, its assets shall be transferred to a fund to be 
administered on a tripartite basis and these funds shall be used 
for occupational orientation, vocational training and 
rehabilitation of the workers; 

- trade unions will be audited once in each election period, 
instead of yearly; 

- member's contributions will also be paid to the trade unions 
which have obtained the certificate of competence; 

- the shortcomings observed and the abuses faced in the 
determination of the competent trade unions will be eliminated by 
amending some sections in favour of trade unions; 

- the controversies faced in the acquisition of membership will be 
removed by assuring the right to the membership. Moreover, the 
inconveniences encountered by the trade unions in their 
organisation in the workplaces will be completely eliminated by 
repealing the obligation of the trade unions to transmit one copy 
of the workers' membership registration forms to the employer. 

23. In the Collective Bargaining, Strikes and Lock-outs Act 
No. 2822 the following changes will be made: 

- the collective labour agreement will not be extended in cases 
where a competent trade union exists and the implementation will 
be brought into line with the collective labour agreement system; 

- the prohibition of forming groups around the establishment during 
a lawful strike or lock-out will be annulled; 

- the possibility of having access to means of shelter for strike 
pickets will be provided; 

the composition of the Supreme Arbitration Board will be changed 
so as to provide for equal numbers of representatives of workers, 
employers and government, under the chairmanship of the Chief 
Judge of the Labour Division of the Court of Appeal; 

the amount of fines to be paid by any employer recruiting a 
worker during a lawful strike will be increased. 
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D. The Committee's conclusions 

24. The Committee notes the information communicated by the 
Government concerning the judicial proceedings relating to the trial 
of the leaders of DISK and its affiliates, concerning the assets of 
the trade union organisations affiliated to the DISK and the state of 
affairs as regards the revision of the legislation relating to trade 
unions, collective bargaining, strikes and lock-outs. The Committee 
also notes that the Court of Appeal has not yet ruled in the trials of 
Mr. Mustapha Karadayi and Mr. Kamil Deriner and that Mr. Celal Ozdogan 
was arrrested on 14 and released on 21 December 1987 but that he is 
still being prosecuted for breach of section 141(1) of the Penal Code. 

25. As regards the orders for the dissolution of the DISK and 
the 28 trade union organisations which were affiliated to it, and the 
sentences passed on 264 trade union leaders by the Military Court 
(No. 2) of Istanbul on 23 December 1986, ranging from five to ten 
years' imprisonment (ten years for Mr. Abdullah Basturk, President of 
the DISK, and five of its leaders, although the DISK leaders have been 
released from prison since 1984 and three of them were elected to 
Parliament in the general elections held on 29 November 1987), the 
Committee recalls that, at its February 1987 meeting, it noted with 
concern that the verdicts in question had been pronounced six years 
after the beginning of the trial, without the court's reasoning for 
the verdicts being given. It observed that appeals had been lodged by 
the dissolved organisations and by the convicted trade unionists with 
the Supreme Military Appeals Court. Until these appeals had been 
heard, the assets of the dissolved organisations would remain in the 
hands of the trustees who had been administering them since these 
organisations were suspended from activity in 1980. [See 249th Report 
of the Committee, paras. 13 to 31, examined in February 1987.] 

26. Noting that work is under way to print the judgements 
relating to the convicted unionists, including the reasons on which 
they are based, and that the drafting of the decisions involving 15 of 
the 28 dissolved organisations has not yet been completed, the 
Committee again deplores the fact that the reasons for the sentences 
have not been published and therefore those concerned have been 
hindered in preparing their appeals for the higher courts in full 
knowledge of all the elements. Once again, it expresses the firm hope 
that the appeals lodged by the convicted trade unionists and by the 
dissolved organisations will enable them to recover the right to carry 
out legitimate trade union activities. 

27. As regards transitional section 5 of Act No. 2821, which 
deprives the prosecuted trade union leaders of the right to carry out 
trade union activities, the Committee regrets that the Government 
merely states that suspension of the right to carry on trade union 
activities imposed on persons accused in penal proceedings of crimes 
committed against the State, as long as the persons concerned have not 
been acquitted, does not run counter to the principles of law. The 
Committee can only insist that the trade union activists and leaders 
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of the DISK who have been convicted will, at an early date, have 
restored their right to participate fully in the trade union movement 
in their country. 

28. As regards trade union leaders Mr. Mustapha Karadayi and 
Mr. Kamil Deriner, accused of smuggling an automobile and acquitted by 
the Criminal Court of Ankara on 26 May 1986, the Committee had noted 
that the Public Prosecutor had lodged an appeal against the acquittal. 
Since, according to the Government, the cases in question have not yet 
been tried, the Committee can only request the Government to keep it 
informed of the outcome of this appeal. 

29. As regards Mr. Celal Ozdogan, Secretary-General of the 
OTOMOBIL-IS Trade Union, prosecuted for breach of section 141(1) of 
the Penal Code, the Committee requests the Government to supply 
precise information on the specific acts of which he is accused. 

30. As regards the need to amend the national legislation 
relating to trade union rights, the Committee previously commented 
on the incompatibility of certain provisions of Acts Nos. 2821 and 
2822 of 1983 with the principles of the ILO concerning freedom of 
association and collective bargaining. The Committee noted with 
interest the Government's intention to draft legislation in line with 
the' ILO's principles and, in particular, was pleased to note the 
fact that several technical advisory missions of the ILO led by 
representatives of the Director-General had been carried out in Turkey 
and that tripartite . discussions on the legislative amendments had 
taken place. 

31. The Committee notes the assurances given by the Government 
to the effect that it has taken into account the international labour 
standards contained in the Conventions ratified by Turkey and that 
draft amendments to the legislation have been submitted to the 
National Assembly. The Committee also takes note of the details 
supplied by the Government on these amendments. 

32. The Committee recalls that the comments on Acts Nos. 2821 
and 2822 of May 1983, amended in August 1983, which it had made at its 
meeting in November 1983, referred to the following, points: 

(1) As regards Trade Unions Act No. 2821: 

- Section 3: ban on works unions. 

- Section 14: the obligation to have worked in the occupation 
for ten years in order to be elected as a trade union leader 
(corresponding to article 51.7 of the Constitution), it 
being possible to take five years' employment abroad into 
the calculations. 

Section 19: the requirement that those standing for trade 
union office should not have been sentenced for infringing 
the provisions on collective bargaining or strikes. 
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- Section 21: the prohibition, tor persons working in 
religious institutions or schools, against joining a trade 
union. 

- Section 25: membership comes to an end with retirement. 

- Section 46: the transfer of the assets of a dissolved 
organisation to the Treasury. 

(2) With regard to Act No. 2822 in respect of collective bargaining, 
strikes and lock-outs: 

- Section 12: the need for there to be more than 50 per cent 
of the workers in the work unit concerned for collective 
bargaining to take place and for them to constitute at least 
10 per cent of the workers in the branch of industry 
concerned. 

- Sections 13 and 14: the need to obtain authorisation to 
negotiate each time fresh negotiations are opened. 

- Section 25: the ban on political, general or solidarity 
strikes, as well as on go-slows and sit-down strikes 
(corresponding to article 53 of the Constitution). 

- Sections 52 to 55: instituting compulsory arbitration in 
the event of an illegal or postponed strike. 

- Section 72: penalties of up to 18 months' imprisonment for 
strike activities. 

- Section 81: the above penalties being increased by half 
again in the event of a repetition of the offence. 

33. The Committee trusts that Parliament will adopt legislation 
in the very near future and that it will be in conformity with the 
principles of freedom of association and collective bargaining. It 
recalls once again that the ILO is willing to provide the Government 
with any technical assistance it may require and again requests the 
Government to keep it informed of developments in this connection. 

The Committee's recommendations 

34. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendations: 

(a) As regards the factual issues, the Committee deplores the fact 
that the reasons for the sentences passed on the DISK trade 
unionists and the dissolution of the DISK and its 28 affiliated 
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organisations have not yet been published, a situation which 
consequently hinders those concerned in preparing their appeals 
for the higher courts in full knowledge of all the elements. 

(b) The Committee accordingly again urges the Government to ensure 
that the grounds for the verdict of dissolution of the DISK and 
its 28 affiliated organisations and the sentences passed on DISK 
activists and leaders are published and transmitted to the 
parties at an early date and that all of the appeal procedures 
are brought to a rapid conclusion. The Committee again expresses 
the hope that these appeals will result in the full restoration 
of trade union rights to those involved and to their 
organisations and requests the Government to keep it informed of 
developments in this connection. 

(c) The Committee again requests the Government to continue to supply 
information on the situation of the assets of the DISK and its 
affiliates and, in particular, to send information on the assets 
of those organisations on which no information has yet been 
supplied. 

(d) The Committee again requests the Government to inform it of the 
result of the appeal in the cases concerning Mr. Mustapha 
Karadayi and Mr. Kamil Deriner. 

(e) The Committee requests the Government to send precise information 
on the specific acts of which Mr. Celal Ozdogan, 
Secretary-General of the OTOMOBIL-IS Trade Union, who is being 
prosecuted for breach of section 141(1) of the Penal Code, has 
been accused. 

(f) As regards the legislative aspect of the cases, the Committee 
notes the assurances given by the Government in its latest 
communication to the effect that it has taken into consideration 
the international labour standards contained in the Conventions 
ratified by Turkey and that draft amendments to the legislation 
have been submitted to the National Assembly. 

(g) The Committee expresses the firm hope that legislation will be 
adopted in the very near future which, on the one hand, will 
amend the provisions criticised by the Committee as regards trade 
union structure, affiliation and activities, and, on the other 
hand, will enable a complete restoration of trade union rights 
for the convicted unionists and their dissolved organisations. 
The Committee requests the Government to keep it informed of all 
the developments in this connection. 

Geneva, 24 May 1988. Robert Ago, 
Chairman. 
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258TH REPORT 

INTRODUCTION 

1. The Committee on Freedom of Association, set up by the 
Governing Body at its 117th Session (November 1951), met at the 
International Labour Office, Geneva, on 19, 20 and 24 May 1988 under 
the chairmanship of Mr. Roberto Ago, former Chairman of the Governing 
Body. 

2. The Committee had before it a number of complaints of 
infringements of freedom of association in Nicaragua presented by the 
Latin American Central of Workers (CLAT), the World Confederation of 
Labour (WCL) and the International Confederation of Free Trade Unions 
(ICFTU) and a complaint concerning the observance by Nicaragua of the 
Freedom of Association and Protection of the Right to Organise 
Convention, 1948 (No. 87), and the Right to Organise and Collective 
Bargaining Convention, 1949 (No. 98), and the Tripartite Consultation 
(International Labour Standards) Convention, 1976 (No. 144) made by a 
number of Employers' delegates to the 73rd (1987) Session of the 
International Labour Conference under article 26 of the Constitution 
of the ILO. 

3. In conformity with the decision adopted by the Governing 
Body at its 239th Session (February-March 1988), the Committee 
submits, for the Governing Body's approval, a report on the pending 
cases and the complaint presented in virtue of article 26 of the 
Constitution of the ILO. 

4. The Government sent its observations in a communication 
dated 29 April 1988. 
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Cases Nos. 1129 and 1298 

COMPLAINTS AGAINST THE GOVERNMENT OF NICARAGUA 
PRESENTED BY 

- THE LATIN AMERICAN CENTRAL OF WORKERS (CLAT) 
- THE WORLD CONFEDERATION OF LABOUR (WCL) 

- THE INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS (ICFTU) 

COMPLAINT CONCERNING THE OBSERVANCE BY NICARAGUA OF THE 
FREEDOM OF ASSOCIATION AND PROTECTION OF THE RIGHT TO ORGANISE 

CONVENTION, 1948 (No. 87), THE RIGHT TO ORGANISE AND 
COLLECTIVE BARGAINING CONVENTION, 1949 (No. 98), 

AND THE TRIPARTITE CONSULTATION (INTERNATIONAL LABOUR 
STANDARDS) CONVENTION, 1976 (No. 144), 

PRESENTED BY SEVERAL EMPLOYERS' DELEGATES TO THE 
73rd SESSION (1987) OF THE CONFERENCE 

UNDER ARTICLE 26 OF THE CONSTITUTION OF THE ILO 

5. For several years now, the Committee on Freedom of 
Association has been examining various complaints of violation of the 
right of association and of freedom of association in Nicaragua. Two 
cases examined previously and presented by international organisations 
of workers (CLAT, WCL and ICFTU) are still before the Committee. 

6. In addition, in a communication of 17 June 1987, several 
Employers' delegates to the 73rd Session (1987) of the International 
Labour Conference presented a complaint against the Government of 
Nicaragua, under article 26 of the Constitution of the ILO, for 
violations of the Freedom of Association and Protection of the Right 
to Organise Convention, 1948 (No. 87), the Right to Organise and 
Collective Bargaining Convention, 1949 (No. 98), and the Tripartite 
Consultation (International Labour Standards) Convention, 1976 
(No. 144), all three ratified by Nicaragua. 

7. The cases still pending and the complaint under article 26 
of the Constitution of the ILO were last examined by the Committee at 
its meeting in February 1988. [See 255th Report, paras. 4 to 68, 
approved by the Governing Body at its 239th (February-March 1988) 
Session.] 

8. Subsequently, the Government supplied its observations in a 
communication dated 29 April 1988. 
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A. Complaints lodged by the workers' organisations 

(a) Previous examinations of the cases 
by the Committee 

9. In Case No. 1129, presented by the CLAT and the WCL, the 
allegations related to the searching and ransacking of the archives of 
the Central of Nicaraguan Workers (CTN). 

10. At its meeting in February 1988 the Committee noted that, 
according to the Government, this measure was motivated by internal 
dissension within the organisation. The Government did not, however, 
indicate whether the search had been carried out with a warrant. The 
Committee recalled that trade union premises should not be searched 
unless a warrant had been obtained from the ordinary judicial 
authority. [See, for example, 236th Report, Case No. 1269 (El 
Salvador), para. 536.] In addition, the Committee considered that 
even if a warrant had been obtained from the ordinary judicial 
authority for a search, this in no way justified the ransacking of the 
CTN premises which the complainants described. The Committee 
therefore requested the Government to ensure that searches of trade 
union premises are carried out only with a warrant issued by the 
ordinary judicial authority and requested it to indicate whether a 
warrant had in fact been issued in this case. 

11. In Case No. 1298, presented by the ICFTU, the allegations 
related to the arrest of trade unionists. 

12. At its meeting in February 1988 the Committee noted that the 
Government had still not replied to the allegations concerning the 
arrest of trade unionists Eduardo Aburto, Eric Gonzalez, Carlos 
Herrera, Sergio Rosa and Eugenio Membreno and requested it to send its 
observations on the matter. 

(b) The Government's reply 

13. With regard to the attack on the premises of the CTN, the 
Government reaffirms that the police intervention was motivated by 
internal dissension within the organisation and that one of the 
parties involved had called on the police to restore order. The 
Government adds that, since people's lives and property were in 
danger, no search warrant was needed. 

14. As to the arrest of trade unionists, the Government states 
that Eduardo Aburto was released on 11 November 1984 after having 
completed a year in prison for causing another person bodily harm. 
Concerning Carlos Herrera and Sergio Rosa, the Government states that 
there is no trace in the files of the Ministry of the Interior of 
their ever having been arrested. 
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B. Complaint lodged under article 26 of the Constitution 

(a) Allegations contained in the complaint 

15. This complaint, dated 17 June 1987, was signed by Mr. Henri 
Georget, Employers' delegate, Niger, Mr. Johan von Holten, Employers' 
delegate, Sweden, Mr. Hiroshi Tsujino, Employers' delegate, Japan, 
Mr. Javier Ferrer Dufoll, Employers' delegate, Spain, Mr. Arthur Joao 
Donato, Employers' delegate, Brazil, Mr. Raoul Inocentes, Employers' 
delegate, Philippines, Mr. Wolf Dieter Lindner, Employers' delegate, 
Federal Republic of Germany, Mr. Tom D. Owuor, Employers' delegate, 
Kenya, and Mr. Ray Brillinger, Employers' delegate, Canada. In 
separate communications, Mr. Roberto Favelevic, Employers' delegate, 
Argentina, and Mr. Vincente Bortoni, Employers' delegate, Mexico, 
associated themselves with the complaint. 

16. In their communication, the complainants recalled that 
since 1981 at least 21 complaints had been lodged with the ILO by 
organisations of workers and employers concerning infringements by the 
Government of Nicaragua of its obligations under Convention No. 87. 
The infringements consisted of murder (Case No. 1007), physical 
aggression (Cases Nos. 1031, 1129, 1169, 1185 and 1298), torture 
(Cases Nos. 1283 and 1344), arbitrary arrests (Cases Nos. 1007, 1031, 
1047, 1084, 1129, 1148, 1169, 1185, 1208, 1283, 1298, 1344 and 
1351), violation of domicile (Cases Nos. 1129 and 1148), ransacking 
of offices (Cases Nos. 1129 and 1298), confiscation of land (Case 
No. 1344), restrictions on freedom of movement (Cases Nos. 1103, 1114, 
1129, 1317 and 1351), violations of freedom of expression (Cases 
Nos. 1084, 1129 and 1283) and a number of other questions involving 
non-recognition of organisations of self-employed workers until 
complaints could be presented to the ILO. Any occupational 
organisation of employers or workers which did not submit to the 
authority of the Sandinista National Liberation Front (FSLN) was, 
according to the complainants, the subject of government repression 
either through its officials or through organised gangs. Consequently 
Nicaragua had been in a state of emergency for several years. This 
state of emergency had been continually extended, most recently by 
Decree No. 245 of 9 January 1987. The complainants added that the 
state of emergency was used by the Government to suppress all rights 
and freedoms that were essential for the satisfactory implementation 
of Convention No. 87 and to suppress any opposition to the interests 
of the authorities. Moreover, a new Constitution had been promulgated 
in January 1987 which implicitly denied employers the right of 
association, which they had enjoyed previously, while granting this 
right to many other categories; for the complainants, this was an 
obvious infringement of Article 2 and Article 8, paragraph 2, of 
Convention No. 87. 

17. The complainants further alleged that Decree No. 530, issued 
by the Government on 24 September 1980 had, since its application, 
made collective agreements subject to approval by the Ministry of 
Labour for reasons of economic policy - which, in fact, made freedom 
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to bargain collectively quite meaningless. The complainants 
considered that, although the competent bodies of the ILO had repeated 
that this was an infringement of Convention No. 98, the Government had 
done nothing to remedy the situation. In particular, wages could not 
be the subject of collective bargaining since they were determined by 
the National System of Labour and Wage Organisation (SNOTS) which 
classified every conceivable form of employment and fixed the 
corresponding remuneration. The complainants pointed out that this 
violation of Article 4 of the Convention was the subject of a 
recommendation by the Committee of Experts on the Application of 
Conventions and Recommendations. 

18. The complainants stated, moreover, that the most 
representative organisation of employers in Nicaragua was the Council 
for Private Enterprise (COSEP). This organisation was covered by 
Article 1 of the Tripartite Consultation (International Labour1 

Standards) Convention, 1976 (No. 144). Nevertheless, according to the 
complainants, the Government had not consulted the COSEP on procedures 
which ensure effective consultations, in accordance with Article 2 of 
the instrument. Contrary to what it stated in its report on the 
application of the Convention, the Government had also neglected to 
consult the COSEP on matters covered by Article 5 of the Convention 
and consequently, the complainants maintained, the Government had 
respected none of its obligations unde'r the Convention in so far as 
they related to consultations with the COSEP. 

19. In conclusion, the complainants requested that this 
complaint be examined and a report drawn up by a Commission of 
Inquiry, in accordance with article 26, paragraph 3, of the 
Constitution of the ILO, since, in particular, the Government was 
ignoring the recommendations of the Governing Body Committee on 
Freedom of Association and of the Committee of Experts on the 
Application of Conventions and Recommendations, both of which had 
already expressed their views on the questions referred to above. 

(b) Decision of the Governing Body 

20. At its November 1987 Session, the Governing Body, at the 
proposal of its Officers, took the following decisions concerning the 
complaint in question: 

(a) the Government of Nicaragua, as the Government against which the 
complaint was lodged, should be invited by the Director-General 
to communicate its observations on the complaint by 15 January 
1988 at the latest; 

(b) at its 239th Session, the Governing Body would determine in the 
light of (i) the recommendations of the Committee on Freedom of 
Association concerning those aspects of the complaint received 
that concerned freedom of association, (ii) information that 
might be furnished by the Government of Nicaragua, and (iii) the 
recommendations of the Committee on Freedom of Association on 
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cases still outstanding, whether the complaint as a whole should 
be referred to a Commission of Inquiry. 

(c) The Government's reply 

21. In its reply of 5 January 1988, the Government stated that, 
although it was true that several complaints claiming infringement of 
freedom of association had been presented, it was also true that these 
matters were closed since the Government had shown that they had 
nothing to do with trade union affairs but rather involved offences 
punishable under common law. 

22. The Government stated that on 9 January 1987, by Decree 
No. 245, it had re-established the state of emergency as a legal means 
to defend itself against the war waged by the United States against 
Nicaragua; enforcement of the state of emergency was thus designed to 
forestall counter-revolutionary activities, thereby preserving the 
rights of Nicaraguan citizens. According to the Government, the 
statement that Decree No. 245 suspended several trade union rights was 
totally wrong since none of the rights suspended was of a strictly 
trade union nature. The only suspended right involving labour matters 
was the right to strike, which was not a trade union right but a right 
of workers whether or not they belonged to a union. 

23. The Government added that the establishment of the state 
of emergency was in line with the provisions of article 4 of the 
International Covenant on Civil and Political Rights and article 27 of 
the American Convention of Human Rights. 

24. According to the Government, the state of emergency had in 
no way prevented the development of the trade union movement or the 
freedom of workers to join occupational organisations. Between 1980 
and 1986, workers in both towns and the countryside had set up a total 
of 1,203 unions. 

25. The Government considered it important to recall that the 
ruling handed down by the International Court of Justice on 27 June 
1986 gave fundamental legal support to the Government and to its right 
to defend its sovereignty, territorial integrity and economic and 
political independence through the international legal order. 
According to the Government, it was the policy of aggression against 
Nicaragua and not the state of emergency which was the cause of the 
difficult and exceptional circumstances being experienced by 
Nicaraguan society as a whole. The Government emphasised that it 
hoped to suspend the state of emergency when the causes which were 
behind its introduction no longer obtained. 

26. The Government went on to state that the fact that the right 
of employers to organise was not embodied in the Constitution should 
not be understood as a prohibition, since article 49 of the political 
Constitution set forth the general principle of the right to organise 
of all persons in order to defend their interests. Moreover, the 
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employers' right to organise was established in the Labour Code and in 
the regulations governing occupational associations. 

27. With respect to Decree ,No. 530 of 1980, the Government 
considered that the provisions in question in no way constituted an 
infringement of the right of employers' and workers' organisations to 
negotiate collective agreements and, in accordance with the ILO's 
principle of tripartism, provision was made for the intervention of 
the Ministry of Labour. Conditions of employment were negotiated by 
means of a conciliation procedure. If the latter failed the Ministry 
of Labour could not impose the terms of a collective agreement on the 
parties. The matter had to be resolved, during a state of emergency, 
by an arbitration tribunal which came under the judicial authorities 
and, in normal times, by the procedure relating to the right to strike. 

28. According to the Government, the national system for 
organising labour and wages enabled employers and workers to take part 
in discussing the bases of the content of work in order to determine 
wages according to criteria of quantity and complexity. 

29. Lastly, the Government considered that Convention No. 144 
had not been infringed since consultations had taken place with the 
organisations which the Government, in its sovereignty, had considered 
to be the most representative. However, it had no objection to 
consulting the COSEP as well in due course. 

30. In its communication of 19 January 1988 the Government 
supplied the text of a communique stating that as from 19 January the 
state of emergency was suspended throughout the territory. The 
Government also stated in this communique that it intended to apply 
the Amnesty Act No. 33 when a ceasefire took place and the groups 
which had taken up arms returned to civilian life. If no such 
ceasefire took place, the Government would release the persons 
concerned if the Government of the United States or a central American 
Government decided to accept them. They would be authorised to return 
to Nicaragua at the end of the war. 

31. In a subsequent communication dated 28 January 1988 the 
Government supplied the text of Decrees No. 296 which abolished the 
anti-Somoza People's courts and No. 297 which lifted the state of 
emergency for the whole country and restored the rights and guarantees 
laid down in the Nicaraguan Constitution. 

(d) Examination of the complaint by 
the Committee at its meeting 
in February 1988 

32. As regards the allegations relating to violations of 
Convention No. 87, the Committee recalled that on each of the cases 
cited by the complainants it had adopted conclusions which were 
approved by the Governing Body and which contained precise 
recommendations addressed to the Government. The facts in the replies 
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supplied by the Government during the examination of these cases were 
in a number of instances in contradiction with the allegations made by 
the authors of the complaints. The Committee was therefore not in a 
position to draw conclusions from all these cases on the general 
situation prevailing in Nicaragua with respect to freedom of 
association. 

33. As regards the allegations concerning the non-observance of 
Convention No. 98, the Committee noted that the Committee of Experts 
had considered whether the wage-fixing system was in conformity with 
Article 4 of the Convention. 

34. Finally, as regards the application of Convention No. 144, 
the Committee recalled that it had indicated that pre-established, 
precise and objective criteria for the determination of the 
representativity of workers' and employers' organisations should exist 
in the legislation and that such a determination should not be left to 
the discretion of governments. 

35. The Committee noted that the Government had stated that the 
only labour right suspended by the state of emergency was the right to 
strike. As regards the employers' right to organise, the Government 
had pointed out that this right was recognised by the Labour Code and 
the regulations governing occupational associations and stated that it 
was willing to consult the COSEP, in due course, on matters concerning 
international labour standards. 

36. Furthermore, in a more recent communication the Government 
announced the suspension of the state of emergency and its 
willingness, subject to certain conditions, to apply the Amnesty Act. 
The Committee, while noting this favourable development, observed that 
there was a major contradiction between the allegations made in the 
complaint and the replies of the Government concerning the areas 
covered by Conventions Nos. 87, 98 and 144. These contradictions 
concerned the conformity of certain texts with the instruments 
mentioned and also a number of factual questions. 

37. Moreover, the Committee of Experts on the Application of 
Conventions and Recommendations was to examine, at its session in 
March 1988, the application by Nicaragua of Conventions Nos. 87 and 98 
on the basis of the information supplied by the Government at the last 
session of the Conference to the Committee on the Application of 
Standards, and of the latest developments that had taken place in the 
country. 

38. The Committee considered that the Government's reply for its 
next session in May, together with the comments of the Committee of 
Experts, were elements that should be taken into consideration in 
determining the action to be taken on the complaint lodged under 
article 26 of the Constitution. 

39. In the light of these conclusions the Committee requested 
the Government to supply detailed information on the consequences of 
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the suspension of the state of emergency as regards the activities of 
employers' and workers' organisations and on developments in the 
situation concerning the possible application of the Amnesty Act. The 
Committee also decided that it would examine at its meeting in May 
1988 the advisability of setting up a Commission of Inquiry in 
response to the complaint lodged under article 26 of the Constitution, 
on the basis of the information which would be supplied by the 
Government and the comments which would be formulated by the Committee 
of Experts on the Application of Conventions and Recommendations on 
the application by Nicaragua of Conventions Nos. 87 and 98. 

(e) The Government's subsequent reply 

40. In its communication dated 29 April 1988, the Government 
states once again that, by Decree No. 247 of 18 January 1988, it 
lifted the national state of emergency which had been proclaimed in 
accordance with article 4 of the International Covenant on Civil and 
Political Rights and article 27 of the American Convention of Human 
Rights. The Government affirms that lifting the state of emergency 
was an act of good will on its side, aimed at facilitating the 
effective implementation of the agreements concluded by the Presidents 
of Central America on 7 August 1987 with a view to establishing peace 
and restoring normal conditions in the region, and in Nicaragua in 
particular. 

41. The Government reaffirms that the Decree proclaiming the 
state of emergency had only temporarily suspended the exercise of one 
labour-related right: the right to strike recognised in article 83 of 
the Constitution. As an Act of the Republic, the suspension Decree 
applied to the entire population, including employers, workers and 
their organisations. Thus, suspension of the exercise of certain 
civil and political liberties could have affected the normal 
development of activities of these organisations and their members 
who, as residents in Nicaragua, are obliged to respect the legislation 
in force. 

42. The Government states that with the lifting of the national 
state of emergency the full exercise of the rights and guarantees 
contained in the political Constitution of Nicaragua has been restored. 

43. After recalling those provisions of the Constitution which 
had been suspended and which are now in force again, the Government 
affirms that restoring these rights has incontestably had a positive 
effect on all population groups, including workers and employers and 
their organisations. 

44. The Government adds that a partial amnesty was declared by 
the National Assembly on 26 March 1988, and affected 100 persons 
convicted of crimes against public order and security, who are members 
of the Nicaraguan resistance movement. The Government and the 
leadership of the Nicaraguan resistance movement are currently 
discussing a general amnesty, in addition to social issues. 
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