
Reports of the Committee on Freedom of Association 

requests the Government to provide information on whether the 
refusal to allow the publication of an official magazine and the 
orders to close and seal off the central office have been revoked 
and, if this is not the case, to take the necessary measures to 
revoke these impediments to freedom of association. 

Case No. 1581 

COMPLAINTS AGAINST THE GOVERNMENT OF THAILAND 
PRESENTED BY 

- THE INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS (ICFTU) 
- SEVERAL INTERNATIONAL WORKERS' ORGANISATIONS AND 

- THE INTERNATIONAL FEDERATION OF BUILDING AND WOODWORKERS fIFBWW) 

441. The International Confederation of Free Trade Unions 
(ICFTU), jointly with the Public Services International (PSI), the 
Postal, Telegraph and Telephone International (PTTI), the 
International Transport Workers' Federation (ITF) and the 
International Federation of Commercial, Clerical, Professional and 
Technical Employees (FIET) on behalf of their respective Thai 
affiliates, presented allegations of violations of trade union rights 
against the Government of Thailand in a communication dated 14 May 
1991. The International Federation of Building and Woodworkers 
(IFBWW) associated itself with this complaint on behalf of its Thai 
affiliate in a communication dated 24 June 1991. 

442. The Government sent its observations on the case in a 
communication dated 16 September 1991. 

443. Thailand has not ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87) or the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

A. The complainants' allegations 

444. In their joint communication of 14 May 1991, the 
complainants express concern at two laws recently passed by the 
military-appointed Thai National Legislative Assembly which are aimed 
at dissolving the more than 120 unions in nearly 65 state-owned 
enterprises by excluding them from coverage under the Labour Relations 
Act. They are barred from collective bargaining and the right to 
strike and would be subject to harsh penalties for union activities in 
such enterprises. The complainants add that the new laws were 
elaborated and submitted for enactment unilaterally in early 1991 by 
the Government without any consultations with the legitimate unions in 
the sectors concerned. 
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445. They state that this move flagrantly contradicts the pledge 
made by the authorities at a meeting with trade union leaders on 
25 February 1991 not to restrict trade union rights and activities 
during the martial law administration. 

446. Under the new legislation, more than 200,000 state enterprise 
workers, handling electricity, water, communications, nationalised 
banks, transport, including ports and the Bangkok Transit Authority, 
and public utilities in general will be denied the fundamental rights 
laid down in Conventions Nos. 87 and 98: all unions in the state-owned 
enterprises are dissolved (section 55 of the State Enterprise Labour 
Relations Act); the only alternative is to form a "state enterprise 
employees' association" which could not be considered as independent 
and representative of workers' interests; the former unions' assets 
must be transferred to these government-initiated associations and 
those which refuse to convert themselves into associations will have 
their funds disposed of in accordance with their by-laws or failing 
clauses to that effect will have them seized and transferred to 
charities such as the Red Cross Society (section 55). 

447. The complainants enclose an English translation of the State 
Enterprise Labour Relations Act of 15 April 1991, and of Announcement 
No. 54 of 28 February 1991 issued by the National Peacekeeping Council 
to amend the Labour Relations Act of 1975, as well as the amendment 
dated 12 March 1991 concerning the seeking of permission to hold union 
meetings and seminars, and the Labour Department announcement of 
7 March 1991 to implement Announcement No. 54. This latter instrument 
imposes strict conditions on union advisers' or consultants' 
qualifications, registration, terms of office and their number. 
According to section 21 of the Act, in each enterprise not more than 
one association will be allowed, and according to section 26 only the 
association first applying for registration and fulfilling the legal 
requirements will be registered. The complainants claim that any such 
associations could not be considered as independent and representative 
because under the new Act the right to take any collective action is 
denied them (section 19) and they cannot hold general meetings except 
on official or traditional holidays (section 28). They believe that 
the new associations will be merely part of a mechanism through which 
management can receive employees' suggestions (section 18), without 
any genuine collective bargaining, grievance handling or other labour 
relations activities. 

448. According to the complainants, the associations thus 
constitute a denial of workers' rights as contained in Articles 1 to 8 
of Convention No. 87 and Articles 1 to 4 of Convention No. 98. The 
Government's public claim that most of the state enterprises are 
responsible for providing essential services is incorrect and cannot 
be invoked to justify the denial of these basic rights. 

449. In addition, the associations formed under the new 
legislation cannot join existing national trade union centres in 
Thailand and it is unclear whether they can form their own national 
federations. 
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450. Apart from losing their positions in the national union 
centres, unionists employed by state-owned enterprises will also have 
to relinquish their positions in tripartite bodies, such as the 
Advisory Board for Labour Development, the National Wage Committee, 
the Labour Relations Committee and the Central Labour Court. Nor can 
they continue to sit as associate judges in labour courts. Chapter I 
of the State Enterprise Employee Relations Act provides for the 
creation of a "State Enterprise Labour Relations Committee". Its 
members are to be appointed by the Minister of the Interior for 
periods of office of two years and not more than two consecutive terms 
and will not include representatives of properly established workers' 
organisations. It appears that out of 21 members, only five will 
represent labour; and yet the Committee's mandate clearly includes 
tasks relating to collective bargaining, grievance procedures and 
labour relations issues (section 11). At the enterprise level, 
similar duties are given to the "labour relations committee" to be 
established in every state-owned enterprise under equally constrained 
and arbitrary conditions (section 14). 

B. The Government's reply 

451. In its letter of 16 September 1991, the Government states 
that it has always adhered to the ILO Constitution and is fully 
supportive of the fundamental principles of the ILO as enunciated in 
the Declaration of Philadelphia, particularly of the last paragraph of 
the Declaration which affirms that while the principles set forth 
therein are fully applicable to all peoples everywhere, the manner of 
their application must be determined with due regard to the stage of 
social and economic development reached by each people. 

452. The Government explains that when the Labour Relations Act 
became law in 1975, it covered state enterprise employees as well as 
other Thai workers in the private sector. Subsequent experiences 
indicated a need for a specific and separate legislation tailored to 
meet the needs of the state enterprise employees and taking into 
account the fundamental differences in the labour relations between 
the state enterprise employees and the state, and those between 
employers and employees in the private sector. State enterprises in 
Thailand are owned, subsidised, accorded tax exemptions and monopoly 
control by the Government since their principal purpose is to provide 
public services. They are therefore different from private 
enterprises both in structure and purpose. 

453. The State Enterprise Labour Relations Act was adopted in 
April 1991 in order to take into account these fundamental differences 
in structure and purpose between the state and private enterprises and 
to provide state enterprise employees, in the words of the Prime 
Minister, "with their own house; the house which is independent and, 
I think, it is the house within which they could live with more pride 
and dignity". Under the State Enterprise Labour Relations Act, the 
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state enterprise employees still enjoy freedom of association and the 
right to negotiate their terms and conditions of employment as they 
did under the 1975 Labour Relations Act. In each state enterprise the 
employees can form, without governmental interference, their own 
association to protect and advance their rights and welfare. The new 
Act stipulates that there can be only one association in one state 
enterprise, so as to encourage solidarity and unity among the 
employees that would enhance their bargaining power. For in the past, 
the proliferation of several unions in one state enterprise prevented 
any single union from being able to represent the interests of all 
employees in that enterprise, thereby complicating the negotiating 
process. 

454. According to the Government, the state enterprise employees' 
associations are not prohibited, under the new Act, to form their own 
federations although there is not yet a legal provision for such 
federations to be registered. Furthermore, the state enterprise 
employees' associations or federations are not prohibited from 
affiliating with international labour organisations. In this 
connection, it states that the newly established employee associations 
of the three electricity-generating state enterprises in Thailand, of 
the Metropolitan Waterworks Authority,. and of the National Housing 
Authority have continued their membership of the PSI; the employee 
association of the Telephone Organization of Thailand is still a 
member of the PTTI; the employee associations of the Government 
Savings Bank and the Krung Thai Bank belong to FIET; and the employee 
associations of the Organization of Rubber Plantations and of the 
Rubber Plantation Fund are part of the International Federation of 
Plantation Agriculture Allied Workers (IFPAAW). 

455. The Government states that state enterprise employees do not 
lose under the new Act any rights that they enjoyed under the 1975 
Labour Relations Act. In both laws, for example, they are prohibited 
from engaging in strikes. If enterprises which are owned by the 
Government and subsidised by taxpayers' money to provide public 
services and utilities were to engage in strikes or help private 
sector trade unions go on strike, there would be negative reactions by 
the Thai public, as has already occurred in the past. The state 
enterprise employees' associations, however, are not prohibited under 
the new Act from providing assistance to private sector trade unions 
on welfare and educational matters. The new Act also does not 
prohibit the state enterprise employees who have been asked by the 
private sector employees to be members of the various tripartite 
bodies (such as the National Advisory Council on Labour Development, 
the Wages Commission and the Labour Court) from joining these bodies. 

456. In case of a possible partial or full privatisation of state 
enterprises in the future, the employees in those enterprises which 
are fully or partially privatised to the extent that the Government no 
longer holds majority shares (51 per cent) will automatically come 
under the coverage of the Labour Relations Act instead of the State 
Enterprise Labour Relations Act of 1991. 
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457. One principal reason for the new Act was the slowness of 
decision-making in cases of complaints and financial demands of the 
state enterprise employees. Under the Labour Relations Law, all state 
enterprises' demands or complaints with financial implications cannot 
be decided by the Labour Relations Committee at the national level, 
but must be submitted to the Ministry of Finance for consideration 
because they involve the Government's budget. This procedure not only 
slowed down the decision-making process but also did not facilitate 
participation by the state enterprise employees' representatives in 
the decision-making in all matters affecting them, in particular those 
having financial implications. The new Act speeds up the 
decision-making process and allows the representatives of state 
enterprise employees to participate in this process at the highest 
level through a national committee, called "The State Enterprise Labour 
Relations Committee". It is established to be the final decision-maker 
and arbitrator concerning all their demands and complaints. It will 
consist of representatives of the Ministry of Finance (namely its 
Permanent Secretary and Comptroller-General) and has power to make 
decisions on matters with financial implications without having to 
submit them to the Ministry of Finance as was previously the case. 
Since the state enterprise employees are represented by five of their 
colleagues on this Committee, they now, for the first time in history, 
participate in decision-making on all their demands and complaints. 
Furthermore, if the state enterprise employees were to be dissatisfied 
with the decision of this highest-level Committee, they could take 
their case to the courts of law. 

458. The Government states that the new Act, in addition to 
facilitating participation by the state enterprise employees at all 
levels of decision-making in all matters that affect them, seeks to 
encourage the greatest number of employees to become involved in this 
decision-making process. Consequently, the Act stipulates that the 
members of the labour relations committee shall hold office for a term 
of two years and may be reappointed, provided that they shall not hold 
office for more than two consecutive terms. Likewise, the members of 
the State Enterprise Labour Relations Committee shall hold office for 
a term of two years and no more than two consecutive terms. These 
provisions are aimed at preventing a monopoly of these offices by 
certain employees or group of employees and at encouraging the widest 
participation of the employees in these offices representing their 
interests. 

459. The new Act also seeks to ensure the continuity in the 
operations of representing the interests of the state enterprise-
employees during the transitional period of transformation of the 
state enterprise unions into state enterprise employees' 
associations. It does this by stipulating that if there is property 
remaining after liquidation of state enterprise unions, that property 
shall be transferred to the association formed in that state 
enterprise, or the property shall be transferred to any other 
juridical persons as prescribed in the rules of the union concerned if 
the transfer of property to the association cannot be completed within 
one year as from the date of completion of liquidation. However, if 
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there is no such rule or where the regulation does not specify any 
juridical person to be the recipient of the remaining property, the 
Act requires the property to be transferred to the Red Cross Society. 

460. The Government adds that Announcement No. 54 of the National 
Peacekeeping Council amends the 1975 Labour Relations Act as follows: 

- it requires consultants of employers or employees who are involved 
in negotiations over employment conditions to meet qualifications 
set by and to be registered with the Director-General of the 
Labour Department. This measure is to prevent unqualified 
consultants from politicising the technical negotiations; 

- it requires that a strike can be called only after secret votes 
from all of the union members are taken and where more than half 
of all union members vote in favour of the strike. This 
stipulation is to ensure that the decision to strike which affects 
all union members is arrived at in a democratic and rational 
manner instead of being taken by a few members whose views may 
not reflect the will of the majority of the union members; 

- it mandates that board members of employers' association, or 
federation or congress as well as board members of employees' 
union or federation or congress who have been dismissed by the 
Registrar due to their violations of the Labour Relations Act, 
would have to wait one year after their dismissals before they 
can become board members again. This measure is aimed at 
providing a waiting period for the dismissed members to reform 
themselves before they can participate in labour activities again. 

461. The Government adopted the State Enterprise Labour Relations 
Act of 1991 because it had found after 16 years of coverage of state 
enterprise employees under the Labour Relations Act that the latter 
law was inappropriate for such employees. This is due to fundamental 
differences in purpose and structure between state enterprises and 
private firms, as well as in the labour relations between the state 
enterprise employees and the state and those between employers and 
employees in the private sector. The Government believes that 
sufficient time should be given for this new Act to be tested in 
actual practice before judgement is passed on it. At present, the 
implementation of the Act is going on. Forty-two groups from 36 
enterprises had filed applications under it to form their 
corresponding employee associations. Thirty-two state enterprise 
employees' associations have already been registered as of 31 August 
1991. Furthermore, these employees' associations have already 
selected five representatives to be members of the national level 
State Enterprise Labour Relations Committee which has already met 
twice. The Government is monitoring the implementation of the Act to 
see if further improvements or new amendments are needed. In this 
connection, it would welcome the advice and technical assistance from 
the ILO as it seeks to uplift the lot of all Thai workers, whether 
they be state enterprise employees or private sector workers. 
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C. The Committee's conclusions 

462. At the outset, the Committee must explain, in reply to the 
Government's comment concerning the application of the principles on 
freedom of association based on the level of social and economic 
development, that trade union rights, like other basic human rights, 
should be respected no matter what the level of development of the 
country. 

463. The Committee notes with regret that the State Enterprise 
Labour Relations Act, enacted on 15 April 1991, gives rise to numerous 
serious problems of compatibility with the ILO's principles on freedom 
of association, both from the point of view of the right to form and 
join organisations of a public enterprise employee's own choosing, the 
right to collective bargaining and the right to promote and defend 
workers' interests through strike action. In particular, the 
Committee expresses its concern over the following facts: the 
administrative dissolution of trade unions; the obligation to 
establish one employees' association per enterprise; the transfer of 
union assets, in some cases, to the Thai Red Cross Society; the 
impossibility of such associations to affiliate to national 
federations; strict control by the Interior Minister and the 
Registrar over the creation and functioning of the new associations; 
absence of genuine bargaining; the unfair composition of the national 
level State Enterprise Employee Relations Committee; and the total 
ban on strikes in state enterprises. 

464. The Committee notes that the complainants also raise doubts 
that unionists will lose their seats on various tripartite bodies. In 
view of the Government's direct denial and lack of supporting detail 
from the complainants on this allegation, the Committee considers that 
this need not be examined at this stage. 

465. The Committee has taken account of the Government's 
justifications for promulgating the Act: that the special circumstances 
prevailing in state-owned enterprises required handling of industrial 
relations through an Act other than the Labour Relations Act which 
covers the private sector; that the new Act still allows freedom of 
association through the employees' associations and collective 
bargaining through the activities of these associations; that although 
there is no legal regulation, these associations are not prohibited 
under the Act from forming their own federations and have in fact 
maintained international affiliation (to the PSI, PTTI and FIET, 
complainants in this case, and IFPAAW); that strikes by state 
enterprise workers were banned anyway under the Labour Relations Act; 
that upon privatisation planned for the future, affected employees 
will return to coverage under the Labour Relations Act; and that the 
new Act improves (by accelerating and involving better participation) 
the procedure for taking decisions having financial implications for 
the Government's budget. 
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466. On the question of the unions' assets, the Committee notes 
the Government's explanation that the Act seeks to ensure continuity 
of operations during the "transformation of state enterprise unions 
into employees' associations" by ordering the transfer of their assets 
to the newly formed association, or if such a transfer cannot be 
effected within one year, the assets shall devolve to the juridical 
person so stipulated in the concerned union's rules and where there is 
no such stipulation, the property shall vest in the Red Cross Society. 

467. The Committee also notes the Government's explanations of 
the second enactment, Announcement No. 54 amending the Labour 
Relations Act, to the effect that such measures were required to 
prevent unqualified consultants from politicising the technical 
negotiations, to provide a waiting period for dismissed union members 
"to reform themselves" before they can participate in labour 
activities again, and to ensure that strikes are not called by a few 
union members whose views may not reflect the will of the majority. 

468. The Committee also notes that the Government provides figures 
concerning the implementation of the new Act: 32 state employees' 
associations have already been registered, and 42 groups from 36 
enterprises have filed applications for registration. These figures, 
and the Government's arguments summarised above, do not sway the 
Committee's view of the new Act and Announcement No. 54 since, as will 
be elaborated below, the clear wording of the texts has an immediate 
negative effect on the rights of workers in the sector concerned. 

469. Examining first the dissolution of trade unions in 
state-owned enterprises under section 55 of the Act, the Committee 
notes that it reads: 

All the labour unions of state enterprises formed under the 
Labour Relations Act shall cease to exist, except for the purpose 
of their liquidation. 

If there if property remaining after liquidation, that property 
shall be transferred to the association formed in the state 
enterprise pursuant to this Act. If the property transfer cannot 
be completed within one year as from the date of completion of 
liquidation, the property shall be transferred to other juridical 
persons as prescribed in the rules of the labour union 
concerned. Where there is no such rule, the property shall be 
transferred to the Thai Red Cross Society. 

The Committee considers that the dissolution of trade union 
organisations is a measure which should only occur in extremely 
serious cases; such dissolutions should only happen following a 
judicial decision so that the rights of defence are fully guaranteed. 

470. However, the Committee considers that section 55 concerning 
the devolution of dissolved unions' assets is contrary to the 
principles of freedom of association. It is clear that when a union 
ceases to exist, its assets could be handed over to the association 
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that succeeds it or distributed in accordance with its own rules; but 
where there is no such specific rule, the assets go to the Red Cross 
Society. In this latter situation, the Committee believes that the 
assets should be at the disposal of the workers concerned instead of 
being transferred in this way. 

471. On the question of the state enterprise workers' choice of 
organisation, the Committee notes that section 21 of the Act reads: 

A state enterprise workers' association shall be formed only by 
virtue of the provisions of this Act, and shall have the 
following objects: (1) promotion of good relations between 
workers and the management, and among the workers themselves; 
(2) consideration of assistance to workers pursuant to their 
complaints concerning their rights and benefits; and (3) 
safeguard and protection of rights and benefits of workers. 

There shall be only one state enterprise workers' association in 
each state enterprise. 

The Committee also notes that section 46 makes it an offence, 
punishable by either or both of a fine of up to 1,000 baht or one 
month's imprisonment, for any person to conduct affairs in these 
enterprises in the same manner as an association without being 
registered under the Act. In the Committee's opinion, this 
restriction on the setting up of other workers' organisations in the 
enterprise gives rise to a situation where an individual is denied any 
possibility of choice between different organisations by reason of the 
fact that the legislation permits the existence of only one 
organisation in the area in which he carries on his occupation. It is 
thus clearly incompatible with the right of workers to establish and 
join organisations of their own choosing fDigest of decisions and 
principles of the Freedom of Association Committee. 3rd edition, 1985, 
para. 226]. The same principle applies to section 26 of the Act, 
which stipulates that the Registrar shall register the first 
application for registration that is lodged and fulfils the 
requirements set out in the Act, on a first-come-first-served basis 
although a group having a larger membership and also fulfilling all 
the legal requirements might be simply slower in lodging its 
application. [See in this connection Digest, para. 229.] 

472. A further problem with the choice in organisation lies in 
section 22 which requires that an association shall have a membership 
of not less than 30 per cent of the total number of workers in the 
state enterprise concerned and shall be registered. (It should be 
noted that, according to section 24, applications for registration can 
be submitted by ten founding members as long as their application is 
supported by at least 10 per cent of the enterprise's workers and 
provided that the membership reaches the 30 per cent level within the 
following 12 months.) The Committee considers, as does the Committee 
of Experts on the Application of Conventions and Recommendations, that 
such a high numerical requirement represents a restriction on the 
creation of workers' organisations in large undertakings. [See 
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General Survey on Freedom of Association and Collective Bargaining. 
1983, paras. 123 and 124.] In addition, the Act appears to give this 
sole right to representativity and registration in perpetuity. There 
is no possibility for minority groups to retain the right to represent 
the individual interests of their own members and they cannot 
challenge the first-registered association after a reasonable period, 
measures suggested by the ILO supervisory bodies as means of ensuring 
the possibility of choice fGeneral Survey, para. 141]. 

473. Section 23 of the Act stipulates that only persons of Thai 
nationality are eligible to form a state enterprise association (and a 
similar restriction exists in the Labour Relations Act). The 
Committee has always held that the right to form and join 
organisations of workers without distinction whatsoever means that 
freedom of association should be guaranteed without discrimination of 
any kind based on occupation, sex, colour, race, beliefs, political 
opinion and nationality, not only for workers in the private sector, 
but also for civil servants and public service employees in general 
fDigest, para. 210]. Thus, although the complainants did not raise 
this provision when alleging violations of Article 2 of Convention No. 
87 in general, it is clear that this is yet another flaw in the Act. 

474. As regards the right to form and join federations, the 
Committee notes with concern that the associations cannot join private 
sector federations because sections 5 and 113 of the Labour Relations 
Act specify that federations under that Act may only be comprised of 
trade unions registered thereunder. This appears to be a clear denial 
of the right of workers' organisations to establish federations and 
confederations of their own choosing fDigest, paras. 512, 513, 515 and 
517]. The new Act is silent as to whether the associations could form 
their own federations, and the Government claims that this silence 
means that they are not prohibited from so federating. It does not, 
however, state whether any such federations have been established. As 
for international affiliation, the Act's absence of regulation does 
not seem to have hindered certain state employees' associations from 
maintaining membership of international trade union organisations, 
including some of the complainants in the present case. 

475. Regarding the freedom to function of state employees' 
associations, the Committee notes that the third paragraph of section 
28 of the Act reads: 

In any case, general meetings shall be held only on official or 
traditional holidays. 

In the Committee's opinion, this is a major impediment to the 
effective functioning of associations, which should be able to 
organise their operations themselves without interference from the 
authorities, within the limits of the law of the land where the law of 
the land does not amount to an obstacle to the exercise of workers' 
rights. This Committee has often stated that the right of workers' 
organisations to hold meetings freely in their own premises for the 
discussion of matters affecting the interests of their members, 
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without the need for previous authorisation and without interference 
by the public authorities, is a fundamental aspect of freedom of 
association fDigest. para. 142]. 

476. In addition, the Committee observes that under sections 
25(9), 26, 36, 39(4) and 40, the Registrar has broad discretion to 
oversee certain internal affairs of the associations both when they 
seek registration or when they are trying to function. These powers 
cover the following situations: the right to insist that the 
associations' rules specify a number of committee members not to 
exceed 30 and that their mandates do not exceed two consecutive 
terms; the Registrar must be satisfied that the objects of an 
applicant association "are not against public order or moral" but 
these concepts are not defined in the Act; associations can perform 
certain acts (including receipt of financial assistance from non-Thai 
persons or groups) only when a resolution of a general meeting so 
authorises them; the Registrar can dissolve associations if they 
commit, inter alia, acts "disrupting public order or moral or 
endangering the national economy or security"; the Registrar can 
remove any committee member who carries out, inter alia, activities 
which violate public order or moral or endanger the national economy 
or security. Since the Act is silent as to whether these wide powers 
can be challenged before an impartial body (an appeal exists to the 
Minister of Labour against non-registration following a section 26 
application and to the State Enterprise Labour Relations Committee 
against a section 40 removal from office, but whether this is 
impartial will be discussed below), the Committee cannot but find that 
the risk of abuse is not controlled in any way by the Act. It thus 
draws the Government's attention to the principle that organisations 
of workers should be able to be established and to function without 
previous authorisation fDigest, paras. 262 to 283]. 

477. The Committee notes that section 19 of the Act reads as 
follows: 

Workers shall not in any case stage a strike or undertake any 
activity in the nature of a strike. 

It also notes that the penalties for striking under section 45 are 
extremely severe: up to one year's imprisonment or a fine of up to 
20,000 baht (the statutory minimum wage is 100 baht per day) or both. 
These penalties are doubled in the case of any person who "incites, or 
aids and abets" a strike. This is a clear restriction on the right-of 
workers' organisations to organise their administration and 
activities. The Government's argument that these enterprises provide 
necessary public services might prevail for certain establishments 
engaged in essential services whose interruption would endanger the 
life, personal safety or health of the whole or part of the 
population, such as electricity, water and hospital workers fDigest. 
para. 394 and General Survey, para. 214]. But in such cases the IL0 
supervisory bodies insist that such a restriction on the right to 
strike of the workers concerned should be offset by adequate impartial 
and speedy conciliation and arbitration procedures, in which the 
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parties concerned can take part at every stage and whose awards should 
in all cases be binding on both parties fGeneral Survey, para. 214]. 
There are no such offsets in the Act. The Committee would also draw 
the Government's attention to the importance of prescribing sanctions 
that are proportionate to the offence involved and to the principle 
that there should be no punishment of imprisonment for peaceful 
strikes fDigest. para. 447 and General Survey, para. 223]. 

478. On the allegations concerning the lack of collective 
bargaining, the Committee notes that under section 14 of the Act there 
shall be a labour relations committee in each state enterprise, 
composed of a member of the enterprise's board and equal numbers of 
representatives of management and of workers. Despite the Government's 
assertion that there will be bargaining in state enterprises, it is 
clear from section 18 that the role of labour relations committees is 
restricted merely to consulting with a view to making proposals, to 
considering workers' or the association's complaints and to considering 
the association's proposals to improve the rights and benefits of the 
workers. In particular, the Committee notes that if these latter 
mentioned proposals have financial implications, the labour relations 
committee must submit the results of its deliberations to the national 
level State Enterprise Labour Relations Committee for prior approval. 
In addition, according to section 18, paragraph 3, proposals reached 
by labour relations committees must also be submitted to the 
decision-maker in the enterprise and to the relevant Ministry "to take 
final actions". This clear lack of autonomous decision-making power 
is contrary to the promotion of voluntary negotiation of workers' 
terms and conditions of employment as envisaged in the ILO principles 
of free collective bargaining. 

479. Regarding the allegations concerning the State Enterprise 
Labour Relations Committee itself, the Committee observes that it is 
chaired by the Minister of the Interior, and is composed of five 
government officials (being the aforementioned Minister, the Permanent 
Secretaries from the Ministries of Finance and Interior, the 
Comptroller-General and the Director-General of the Department of 
Labour), five "experts" appointed by the Government, five 
representatives of state enterprise managements, five workers' 
representatives and the Chief of the Office serving the Committee who 
also acts as its secretary. As pointed out by the complainants, such 
a pro-employer weighting cannot ensure balanced debate of issues 
affecting the workers' interests. As for the Government's claim that 
this new system will improve worker participation and speed up the 
decision-making process since negotiations will be with those who have 
the power to make the final decision, the Commitee considers that the 
terms of the legislation do not support this. Under section 11, the 
functions of the State Enterprise Labour Relations Committee include: 
(1) to determine the standards of the rights and benefits of state 
enterprise workers; (2) to consider and approve the deliberations of 
the labour relations committees under section 18; (3) to give rulings 
on appeals against removal from office made under section 41. And it 
is clear from section 11, paragraph 2, that Cabinet has the final say 
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in determining the conditions of employment and benefits of state 
enterprise workers. That provision states: 

The standards of benefits and rights under (1) shall, on their 
approval by Cabinet, be applicable to every state enterprise. 

and for labour relations committee proposals having financial 
implications the same provision states: 

The consideration under (2) shall take into account the standards 
under (1). 

The Committee thus concludes that the enterprise-level committees 
cannot engage in meaningful negotiations and that the State Enterprise 
Labour Relations Committee itself does not provide a balanced forum 
where genuine collective bargaining could take place. 

480. The Committee notes that the complainants refer in general 
terms to the Act as violating Articles 1 to 3 of Convention No. 98 
concerning protection of the right to organise and against anti-union 
discrimination. The text addresses this issue in section 20, 
providing protection only against dismissal or transfer on grounds of 
certain types of union activity. This appears to the Committee to be 
inadequate since no protection against anti-union bias at the time of 
hiring is included, and since it does not match the substantial 
protection set out for private sector workers under the Labour 
Relations Act. There is also no penalty for breach of this section in 
the Penalties Chapter of the Act. The fact that the machinery to be 
used by an aggrieved worker is the State Enterprise Labour Relations 
Committee - which, as seen above, is heavily weighted in favour of the 
state as the employer - does not inspire the Committee's confidence 
that complaints of this nature will be examined by impartial national 
machinery as it is required by the principles on freedom of 
association fDigeet. para. 571]. 

481. Lastly, the Committee observes that the changes to the 
Labour Relations Act introduced by Announcement No. 54 and the 
Department of Labour Announcement of 7 March 1991 implementing that 
Announcement, and thus affecting private sector workers' activities as 
well, were aimed at improving the quality of negotiators. Whilst it 
would not necessarily be incompatible with the principles of freedom 
of association to impose reasonable restrictions on the range of 
persons who can act as advisers to workers' organisations in the 
conduct of collective bargaining, the Committee considers that it 
would be necessary to exercise great care to ensure that any such 
requirements did not amount to an interference with trade union 
autonomy and the right of workers' organisations to arrange their own 
internal affairs. The qualifications listed in the new Announcements 
include, inter alia, that the person must: be of Thai nationality; 
be over 20 years of age; never have been insolvent, or addicted to 
drugs or alcohol; never have been sentenced to imprisonment (with 
certain exceptions); not be immoral; adhere to the faith of 
monarchial democracy; be an executive member of a national employer 
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or labour centre, or if not, to have completed a government-run 
course; be obliged not to give advice contradicting legal provisions, 
good conduct of labour relations or social harmony. The Committee 
considers that these requirements clearly go beyond what could be 
considered reasonable in the context of negotiations in state 
enterprises and infringe the principles of freedom of association. 

The Committee's recommendations 

482. In the light of its foregoing conclusions, the Committee 
invites the Governing Body to approve the following recommendations: 

(a) The Committee notes with great concern the numerous and serious 
incompatibilities with the principles of freedom of association 
introduced by the State Enterprise Labour Relations Act and the 
ministerial Announcements of 1991, in particular the automatic 
dissolution of existing unions in state enterprises, the 
restrictions on the establishment and functioning of the 
"associations" intended to replace them and the limitations on 
their free collective bargaining. 

(b) The Committee urges the Government to take measures to repeal the 
Act and amend the Announcements without delay, so as to restore 
the position of the trade unions which have been dissolved and to 
return their assets to them. 

(c) The Committee asks the Government to keep it informed of the 
steps taken to implement these recommendations. 

V. CASES IN WHICH THE COMMITTEE HAS REACHED INTERIM CONCLUSIONS 

Cases Nos. 1434 and 1477 

COMPLAINTS AGAINST THE GOVERNMENT OF COLOMBIA 
PRESENTED BY 

- THE WORKERS' CENTRAL ORGANISATION OF COLOMBIA (CUT) 
- THE INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS (ICFTU) 

- THE WORLD CONFEDERATION OF ORGANISATIONS OF THE 
TEACHING PROFESSION (WCOTP) 

- THE WORLD FEDERATION OF TRADE UNIONS (WFTU) 
- THE TRADE UNIONS' INTERNATIONAL OF PUBLIC AND 

ALLIED EMPLOYEES (TUI) 
- THE LATIN AMERICAN CENTRAL OF WORKERS (CLAT) 
- THE GENERAL CONFEDERATION OF LABOUR (CGT) AND 

- THE NATIONAL FEDERATION OF STATE WORKERS (FENALTRASE) 

483. The Committee has examined these cases on several occasions, 
most recently at its November 1990 meeting, when it presented an 
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interim report to the Governing Body [see 275th Report of the 
Committee, para. 167-203, approved by the Governing Body at its 248th 
Session (November 1990)]. Subsequently, the Government sent its 
observations in communications of 8 January, 28 Nay and 13 September 
1991. 

484. Colombia has ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87), and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

Previous examination of the cases 

485. When the Committee examined Cases Nos. 1434 and 1477 at its 
meeting in November 1990, it made the following recommendations on the 
outstanding allegations [see 275th Report, para. 203]: 

Bearing in mind the content of the new allegations made by the 
complainant organisations, which include the murder of a further 
50 trade unionists since the last examination of the case in 
February 1990, the Committee must express its deepest concern at 
the large number of trade union leaders and trade unionists who 
have been murdered or who have disappeared and conclude that, 
despite the reduction in the number of murders and disappearances 
as compared to 1987 and 1988, the situation continues to be 
extremely serious and incompatible with the provisions of the 
Conventions on freedom of association ratified by Colombia. 
Given that the measures adopted to put an end to the violence 
affecting the trade union movement have been clearly 
insufficient, the Committee once again urges the Government to 
continue to adopt measures for the total eradication of the 
paramilitary or self-defence groups and to strengthen the staff 
and means available to the judiciary and to keep it informed of 
the results of such measures. 

The Committee expresses its concern that according to the 
documentation furnished by the Government only with very rare 
exceptions have the judicial inquiries undertaken since 1986 made 
it possible to identify or condemn the persons allegedly 
responsible for the murders and disappearances. 

In accordance with the Government's request, the Committee asks 
the complainant organisations to provide more information on the 
place, time and circumstances of the alleged murder or 
disappearance of 58 trade unionists whose names appear in Annex I 
of this Report, so that the Government may communicate its 
observations; it requests the Government to reply to the 
allegations concerning the murder of the 55 trade unionists whose 
names appear in Annex II of this Report and concerning whom no 
observations have been received. The Committee emphasises the 
importance in all cases of murder and disappearance of trade 
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unionists for the facts to be clarified, the responsibilities to 
be ascertained and the guilty parties to be punished. 

The Committee asks the Government to inform it of developments in 
the penal proceedings under way against the trade union leaders 
Norberto Serna, Hector Castro, Henry Hurtado, Jorge Bailon and 
Toribio Bohorquez, and to indicate the specific charges brought 
against them. The Committee also requests the Government to 
reply to the allegations concerning the arrest of the trade union 
leader Francisco Javier Sepulveda and the searching of the 
premises of FESTRACOR-CUT and ADEMACOR-CUT. 

The Committee urges the Government to reply in detail to each of 
the allegations concerning the acts of violence or arrests and 
searches which remain pending after the Committee's examination 
of the cases at its February 1990 meeting [see 270th Report, 
paras. 227, 230 and 255] and to indicate in particular if 
judicial inquiries have been initiated. 

As regards the allegations concerning the National Federation of 
Coffee Growers, the Committee asks the Government to inform it of 
the results of the dismissal proceedings under way against trade 
union leaders. 

Finally, the Committee asks the Government to inform it of the 
results of the administrative investigation of the Bank of Caldas 
following the denunciations by the Trade Union of Workers of the 
Bank of Caldas concerning the dismissal of several union leaders, 
the payment of wage increases to non-unionised workers and 
unionised workers who renounce their membership in the 
organisation and acts of anti-trade union discrimination based on 
the discriminatory granting of benefits enshrined in the 
arbitration award and to answer the allegations concerning the 
cancellation of the registration of the regional executive 
committee of the trade union in Medellin and the legal 
personality of the trade union organisation in Manizales. 

B. The Government's reply 

486. In its communication of 8 January 1991 the Government notes 
that the rise in violence, organised crime and drug trafficking led it 
to take measures usually associated with a state of siege, for example, 
by providing judges with adequate protection and giving them certain 
legal means to expedite investigations and the gathering of information 
with a view to facilitating the sentencing of persons who attack the 
life, honour and property of Colombian citizens. The Government 
designed machinery which creates incentives for the reduction of 
penalties and the discretional application of extradition procedures 
in respect of persons who voluntarily turn themselves in, confess 
their crimes and cooperate with the judicial system. The Government 
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also approved an ordinance for the defence of the judiciary, which 
modifies indictment procedures by transferring the responsibility for 
investigation from judges to entities serving as judicial police. 
Moreover, it is now possible to isolate judges from the pressures and 
risks to which they have often been exposed, so as to ensure that 
investigations will eventually lead to punishment. In accordance with 
the provisions of the Anti-Terrorist Ordinance, a public jurisdiction 
has been set up to deal with persons who seek to destabilise legally 
constituted institutions. 

487. In its communication of 27 May 1991, the Government states 
that Colombian society has been victimised for several decades by a 
climate of violence which has a number of sources. In the past 40 
years society has had to cope with extra legal armed groups. Many of 
these groups, having lost an ideological basis for their actions as a 
result of recent international developments, have abandoned the 
ethical principles that had guided similar efforts in earlier years, 
and have resorted to abduction and extortion to finance their 
activities; by executing peasants and civil servants, by attacking 
police forces and soldiers caught off guard, they have made terrorism 
the mainstay of their military strategy. This problem has been 
compounded recently by the immense economic power of drug traffickers 
and the world demand for drugs, a very worrisome phenomenon which has 
increased violence in Colombia and sown terror in various sectors of 
the country. Nevertheless, none of these scourges has weakened the 
State's conviction that it is necessary to act within the law to 
protect the democratic foundations of the system. Faced with the 
violence and aggression of the guerrilla movement, recent governments 
have responded by offering to engage in, and engaging in negotiated 
peace processes, promoting social development programmes and searching 
for ways to broaden democratic participation. To counter drug 
trafficking, the Government has successfully sought to enhance the 
effectiveness of the fight against this crime. Measures aimed at drug 
trafficking include the following objectives: to expand crop 
substitution programmes and the eradication of coca, marijuana and 
poppy crops; to tighten controls against the importation and illegal 
diversion of chemical agents used in the manufacture of cocaine; to 
control jurisdictional maritime areas and airspace through the Navy 
and Air Force with a view to neutralising the illicit traffic of 
drugs, weapons, explosives and chemical inputs; to reduce the volume 
of processing and export of cocaine through ongoing efforts to search 
out and destroy illegal processing installations, especially through 
the National Police; to reduce the incentives, profitability and 
impunity of drug traffickers (in part, through investigations into 
cash flows and illicit profits); to enhance international cooperation 
aimed at weakening drug trafficking networks, reducing profit margins 
and achieving a better balance between the distribution of the 
associated costs, while protecting national interests; to control 
chemical substances used as inputs, and to counteract money laundering 
through international cooperation of law enforcement and judiciary 
authorities; to expand international cooperation in illicit crop 
substitution programmes; to bring to justice anyone who participates 
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in any aspect of the illegal trade in drugs, and guaranteeing the 
necessary conditions for the effectiveness of the work of the courts. 

488. The Government notes that the peace process has had a 
significant impact in reducing political violence in regions such as 
Uraba and Cordoba. Previously, the level of violence and political 
assassinations in these regions had reached the most critical levels, 
but the violence has been subsiding since March 1990, when the Popular 
Liberation Army (EPL), in response to the Government's proposals, 
stated its willingness to suspend its offensive in order to enter into 
dialogue with the Government. The EPL's willingness to discuss peace 
with the Government had an enormous repercussion on the level of 
violence in the region. The drop in the number of murders of 
activists, peasants and workers coincided with the establishment of 
demobilised areas and reached its lowest levels upon demobilisation 
(the Government encloses a table which shows how the incidence of 
these kinds of murder fell significantly in this area when the 
dialogue with the EPL was opened). Likewise, the Government encloses 
a document prepared by the Administrative Department of the 
Presidency, which describes the programmes to be undertaken in the 
Uraba Antioqueno area with a view to boosting economic production, 
promoting social development and securing peace. 

489. In addition, the Government has adopted measures that are 
consistent with its policy to promote, defend and protect human rights: 

(1) Decrees designed to dismantle the so-called paramilitary groups, 
namely: Decree No. 813 of 1989, which contains provisions to 
fight death squads, groups of hired assassins, self-defence or 
private justice groups, erroneously called paramilitary groups, 
by creating a coordinating and advisory committee for this 
purpose; Decree No. 814 of 1989, which creates the Special Armed 
Force to fight death squads, groups of hired assassins and 
self-defence or private justice groups, erroneously called 
paramilitary groups; Decree No. 815 of 1989, which limits the 
right of individuals to carry arms, as a preventive measure. 

(2) The "Ordinance for the defence of the judiciary", contained in 
Decree No. 2790 of 20 November 1990, and subsequent Decrees Nos. 
99, of 14 January 1991, and 390, of 8 February 1991, which bring 
about a merger and restructuring of the specialised and public 
jurisdictions which had previously dealt separately with 
terrorism and drug trafficking; the Ordinance reassigns 
functions to the judicial policy and redefines the crimes of 
abduction and extortion, while raising the corresponding 
sentences. With a view to protecting public investigators and 
witnesses, and achieving a better administration of justice which 
eliminates impunity, the Ordinance authorises the protection of 
the identity of judges, expert witnesses, witnesses and judicial 
police agents. Likewise, it contains provisions aimed at 
controlling situations which may otherwise lead to an increase in 
the violation of civil rights. In this context, the Ordinance 
prohibits searches and seizures by military or police agents out 
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of uniform, and reduces the period of preventive detention of 
persons at the hands of the judicial police. Under previous 
regulations, detention could last up to seven working days, 
incommunicado. At present, detention may not exceed 48 hours 
where the person concerned is in the custody of military 
investigators, and five days when in the custody of civilian 
investigating authorities. 

(3) Some 108 criminal investigation courts have been added to the 
existing 700; they are the first instance courts as regards 
crimes against life and property, or those involving the 
possession of illegal weapons. Likewise, the Criminal 
Investigation Office created a Human Rights Unit and various 
Sectional Units in the most seriously affected areas of the 
country. 

(4) An Inter-Institutional Working Party has been set up; it is 
composed of a number of public agencies and its primary 
objectives are to serve as a means of inter-institutional 
collaboration in cases requiring urgent action, arising from the 
violation of human rights; to collaborate with investigating 
agencies and to institute proceedings to clarify illegal actions 
and to maintain a record of human rights violation cases. 
Likewise, there is a Inter-Institutional Human Rights Committee 
for Labour Organisations, composed of representatives of public 
bodies and the various trade union groupings, which specifically 
analyses violations of the human rights of workers and develops 
preventive machinery to counter the wave of assassinations and 
disappearances of trade union leaders and workers in general. 

(5) Another measure has been the creation of the so-called 
Anti-Assassin Committee, whose primary objective is to overcome 
the impunity of assassination squads in Colombia by shedding 
light on their origin, history and objectives. Initially, 20 
specific cases of human rights violations will be selected and 
the corresponding investigations will be reviewed. Subsequently, 
there will be an evaluation of the state of these cases, and 
lastly, every effort will be made to identify the persons 
responsible and to bring them before the courts. The 
Government's purpose is to go beyond punitive action against 
these criminals; its main objective is to devise preventive 
instruments to diminish and ultimately eradicate hired 
assassins. The cases to be examined by the Committee will 
include massacres, disappearances, torture and other crimes that 
are attributed not only to public law enforcement agents, but 
also to members of the guerrilla and paramilitary forces as well 
as drug traffickers. In March 1991, the Committee decided to set 
up a high-level commission responsible for using every means at 
the State's disposal to solve cases of political assassinations 
and disappearances. On that occasion the executive reiterated 
that self-defence groups and the so-called paramilitary 
organisations will not be tolerated by the State, and that it 
would never approve the cover-up or impunity of public agents 
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found to have engaged in such crimes, since the Government does 
not sponsor human rights violations, but on the contrary, 
condemns and punishes them. 

(6) A permanent office responsible for investigating human rights 
violations was set up initially in the Department of Antioquia; 
plans call for it to be extended to other areas of the country as 
well. 

(7) The Presidential Council for the Defence, Protection and 
Promotion of Human Rights was created in 1987; its major task is 
to encourage state agencies and social organisations to assume 
the defence of these rights. The Council has served as a channel 
of communication enabling individuals and organisations to seek 
the State's assistance in re-establishing rights which have been 
infringed or in preventing such infringements. 

(8) In 1990 legislation (Act No. 4) was adopted to reform the Office 
of the Chief Public Prosecutor. This legislation also strengthens 
certain important functions of departmental and provincial public 
prosecutors; it creates the office of Deputy Public Prosecutor 
for the Defence of Human Rights, with disciplinary competence to 
investigate cases of torture, genocide and disappearances; it 
introduces more effective actions in the necessary defence of the 
nation'8 interests through the Deputy Public Prosecutor for Civil 
Matters, incorporating the important function of promoting actions 
before the competent authority against public servants who have 
been found guilty of serious misconduct in office: it strengthens 
the Special Investigations Office by creating sections for public 
morals, public order and human rights, public administration, 
technical and forensic advice and statistics; it assigns to the 
Deputy Public Prosecutor for the Judiciary and the Administrative 
Police the task of overseeing agencies currently engaged in 
judicial police work (Technical Section of the Judicial Police 
and Administrative Department for Safety); it gives to provincial 
public prosecutors responsibility in the first instance for 
disciplinary proceedings against agents and under-officers of the 
National Police and of the military forces in their territorial 
jurisdiction; it creates support committees for criminal, 
administrative and civil matters, responsible for keeping 
up-to-date records of criminal, civil and administrative 
proceedings which, in the opinion of the public prosecutor or of 
the members of the Committee, are of national interest, and for 
evaluating the work of the members of the Attorney-General's 
Department and officials of the Chief Public Prosecutor's Office 
who participate in such proceedings. 

490. In its communication of 13 September 1991, the Government 
states that it has responded to the historical challenge of defeating 
violence by establishing the so-called "National Strategy Against 
Violence", which rests on three basic objectives: to guarantee that 
the use of force is confined to the State's armed forces, in 
accordance with the Constitution; to restore the capacity of the 
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judicial system to punish crime and to fight impunity; and to extend 
the State's institutions to the entire national territory. Five major 
policies make up this Strategy and constitute a realistic approach to 
the problem of violence in the country: 

(1) the first policy aims at strengthening the initiative of regional 
and local authorities (governors, superintendents, chiefs of 
police and mayors), and at reinforcing inter-institutional 
coordination through sectional security councils, which are 
responsible for formulating regional security plans in response 
to the kind of violence prevailing in each jurisdiction, and to 
perform the corresponding follow-up. Within the context of 
participatory democracy, the aim is to provide an opportunity for 
civic and community organisations to contribute to the development 
of these plans, and to the planning and implementation of economic 
and social rehabilitation efforts in their respective regions; 

(2) the second aims at resolving the problem of impunity by 
strengthening and modernising the judiciary system and its 
administration, and by promoting respect for the law and 
developing new, non-judicial institutional procedures to settle 
disputes between citizens; 

(3) the third is to formulate principles and criteria to guide the 
peace policy and the negotiations with the guerrilla movement, 
aimed at ending their armed uprising; 

(4) the forth aims at devising specific plans and actions which will 
enhance the State's ability to confront effectively the various 
agents of violence (the guerrilla, drug traffickers, delinquents, 
terrorists, and criminals involved in abduction and extortion); 

(5) the fifth gives special attention to specific measures to protect 
and promote human rights throughout the country. 

491. The Government will continue to promote an active policy to 
protect human rights, emphasising the prevention and punishment of 
violations which are attributed to public servants or members of 
security forces who, in violation of regulations they are responsible 
for enforcing, are themselves implicated in human rights violations. 
The policy in defence of human rights focuses on the following aspects: 

- a strengthening of procedures for the internal control of state 
institutions and of procedures under the care of the Chief Public 
Prosecutor for preventing the violation of the rights of citizens 
and punishing the guilty; 

- a broadening of the scope of educational programmes regarding 
human rights which are designed for public servants, and 
especially for municipal officials, the judicial police and 
members of the armed forces and the police; 
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- a refinement of procedures for denouncing, investigating and 
monitoring cases of violations through municipal officials, the 
Chief Public Prosecutor's office, the National Criminal 
Investigation Office, the Presidential Council on Human Rights 
and civil, military and police authorities. Specifically, the 
Government has endeavoured to publicise existing machinery for 
bringing charges and has improved inter-institutional 
coordination at the regional and local level in an effort to 
boost the effectiveness of investigation and monitoring 
procedures; 

- the introduction of educational programmes in the school system 
with the medium-term objective of creating a culture of 
tolerance, mutual respect and the recognition of the rights of 
others, as cornerstones of democracy; 

- the preparation of an official annual report on the situation of 
human rights, under the responsibility of the Presidential 
Council on Human Rights, in coordination with the Chief Public 
Prosecutor's office; 

- the development of procedures, at both national and regional 
level, to facilitate the investigation of cases of disappearances 
and the identification of homicide victims, with the 
participation of the National Criminal Investigation Office, the 
Chief Public Prosecutor's office, the Department of Forensic 
Medicine and police investigation agencies; and 

- lastly, the Government will authorise and give its full support 
to humanitarian efforts to care for persons who have been 
displaced as a result of the violence. 

492. As regards the alleged murders of trade unionists, the 
Government states that: (1) proceedings have been instituted in the 
cases of 101 of the alleged 113 murders (see list attached to 275th 
Report of the Committee); in seven of these cases the alleged 
perpetrators of these crimes have been identified or sentenced. 
(2) As regards the remaining 12 alleged murders, the Government is 
currently collecting information with respect to seven of them 
(Risaralda Vereda Argentina, 26.10.88; Jorge Martinez, 22.1.89; 
Francisco Dumar, 13.2.89; Heriberto Lopez, 14.2.90; Apolinar Fabra, 
8.7.90; Roman Hernandez, 17.7.90; and Fredy Enrique Mejia, 17.7.90); 
the other five trade unionists (Gildardo Gonzalez, Julio C. Gutierrez, 
Francisco de Paula Perez Castrillon, Arturo Lopez and Maria Elizabeth 
Suarez) were not murdered and are alive. The Government also reports 
on developments in the proceedings concerning the disappearance of 
nine trade unionists whose whereabouts are still unknown (Luis 
Villadiego, Marlene Medina Gomez, Luis Alberto Builes, Alvaro Usuga, 
Elvia Marina Diaz, Marcial Alonso Gonzalez, Christian Roa, Lucio 
Serrano Luna and Isidro Caballero Delgado). 

493. Recently, the country adopted a new Constitution drafted by 
the Constitutional National Assembly, a popularly elected body in which 

9733n 153 



Reports of the Committee on Freedom of Association 

several political currents were represented, including groups which 
had previously participated in armed uprisings but had subsequently 
returned to civilian life in response to the Government's proposals 
for peace talks. The 1991 Constitution enshrines fundamental labour 
rights (right to work, freedom of association, the cancellation or 
suspension of legal personality only by judicial decision, the legal 
rights of organised labour), and social rights in relation to labour 
(including collective bargaining and the right to strike). 

494. The new Constitution also- instituted the office of the 
"Ombudsman", whose primary function is to promote and publicise human 
rights. As regards the Ombudsman, it is hoped that similar offices 
will be instituted at the departmental and municipal levels, with 
officials who will travel throughout the country to mediate disputes. 
The Ombudsman will also be responsible for invoking the right of 
habeas corpus and filing appeals, without prejudice to the rights of 
the parties concerned, and for filing other suits in his areas of 
competence. Likewise, he shall draft Bills on issues coming under his 
competence, and report regularly to Congress. 

495. The Constitution also enshrines the "right to protection" of 
the basic human rights enshrined in the Constitution. This protection 
will be afforded through apt and prompt machinery, by which a person 
may have recourse to a judge, regardless of the place or time, when 
that person feels that one or more of his or her basic human rights 
are being violated. The judge is required to give the matter priority 
attention. 

496. Within the Judiciary, the Constitution enshrines the 
"Special National Prosecutor's Office", a body which will enjoy 
administrative and budgetary autonomy, and which will be responsible, 
at its own initiative or upon denunciation or dispute, for 
investigating crimes and bringing charges before the competent judges 
or courts, except as regards crimes committed by members of law 
enforcement services while on duty and in connection with such duty. 
In other words, the Special National Prosecutor's Office shall have 
ultimate responsibility for investigations, for standardising criteria 
and defining methods for investigations into crimes. 

497. As regards the allegations concerning the Banco de Caldas, 
the Government provides an update of the administrative labour 
investigation into the alleged violations of the arbitration award 
handed down on 24 July 1989 and the dismissal of the trade union's 
national president, Mr. Diego Rafael Beltran. These allegations are 
contained in the records of hearings dated 16 and 22 August 1989. The 
investigation culminated in the issuance of a resolution on 16 January 
1990, which found the Banco de Caldas guilty of violating section 405 
of the Substantive Labour Code, as amended by Decree No. 204 of 1957, 
section 1 (legal rights of organised labour), and ordered the Bank to 
furnish proof of compliance with section 6 of the arbitration award. 
The same resolution ordered that the relevant documents be sent to the 
Departmental Division of Labour and Social Security of Caldas, to 
enable a determination of whether the trade union is a majority or 
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minority trade union within the Bank, and that the investigation 
concerning the docking of the wages of negotiators between 28 March 
and 14 April 1989 be continued. 

498. A motion to set aside, filed by the Bank's attorney, was 
addressed in a resolution of March 1990 which upheld the resolution of 
16 January 1990. The petition of appeal was resolved in resolution 
No. 022 of 22 May 1990, which overturned article 1 of the contested 
resolution, and upheld article 2 of resolution No. 002 of 16 January 
1990. To comply with article 2 of resolution No. 002 of 16 January 
1990, the Bank's legal representative stated that the Bank had 
complied with the resolution, and submitted supporting documentation; 
nevertheless, the president and general secretary of the trade union 
of Banco de Caldas contended that the Bank had not yet complied with 
the above-mentioned resolution. 

499. Given the contradictory positions of the parties in this 
matter, on 8 November 1990 the chief of the Departmental Division of 
Labour and Social Security of Caldas was requested to verify that the 
Bank had complied with the resolution in question. In a document of 
27 December 1990 the Departmental Division stated that its review of 
the Banco de Caldas personnel list showed that among its 831 
employees, 39 were unionised, and that according to section 37 of 
Decree No. 2351/65, "A collective agreement concluded between an 
employer and a union whose membership does not exceed one-third of the 
total number of workers employed in the undertaking shall only apply 
to the members of the union concluding the agreement and to persons 
subsequently acceding to the agreement or joining the union". The 
Bank deducts trade union dues from 269 employees, as follows: 1 per 
cent from the wages of 39 employees (who are unionised); and 0.5 per 
cent from the wages of 230 employees (not unionised because they have 
resigned from the trade union, but who still benefit from the 
arbitration award). The remaining personnel is either executive staff 
or workers who rejected the award prior to its entry into force and 
acceded to the collective agreement. Subsequently, following another 
investigation of the Bank, resolution No. 197 of 4 July 1990 found 
Banco de Caldas guilty of violating clause 1 of the arbitration award, 
by reason of clause 32 of "Conventional Provisions in Force" and 
clause 21 of the award regarding education and housing subsidies and 
optical coverage. Article 2 of this resolution transferred to the 
Departmental Division of Caldas the allegations of trade union 
persecution, while article 3 refrained from taking punitive measures 
against the Bank for infractions in disciplinary proceedings against 
certain workers. The motion to set aside was resolved by means of a 
resolution of 24 August 1990, which upheld the above-mentioned 
resolution. The petition of appeal was resolved in Order No. 003 of 

28 January 1991, which did not overturn resolution No. 197 of 4 July 
1990. 

500. As regards the alleged dismissal of trade union leaders of 
the National Federation of Coffee Growers, the Government states that 
it has requested but not yet obtained information from the 12th and 
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13th labour courts, and that it will supply this information when it 
is made available. 

C. The Committee's conclusions 

501. The Committee has taken note of the following information 
furnished by the Government: (1) that proceedings have been opened in 
101 of the 113 (pending) alleged murders of trade unionists (see the 
list attached to the Committee's 275th Report), and that charges have 
been filed or persons sentenced in only seven of these cases; (2) 
that as regards the remaining 12 alleged murders, the Government is 
gathering information on seven of these (concerning: Risaralda Vereda 
Argentina, Jorge Martinez, Francisco Dumar, Heriberto Lopez, Apolinar 
Fabra, Roman Hernandez and Fredy Enrique Mejia), and that the other 
five trade unionists (Gilardo Gonzalez, Julio C. Gutierrez, Francisco 
de Paula Perez Castrillon, Arturo Lopez and Maria Elizabeth Suarez) 
were not murdered and are alive. The Committee also notes that the 
whereabouts of nine trade unionists who have disappeared, and with 
respect to whom the corresponding proceedings have been opened, are 
still unknown (Luis Villadiego, Marlene Medina Gomez, Luis Alberto 
Builes, Alvaro Usuga, Elvia Marina Diaz, Marcial Alonso Gonzalez, 
Christian Roa, Lucio Serrano Luna and Isidro Caballero Delgado). 

502. The Committee notes with interest the measures adopted by 
the Government to bring an end to the violence and, in particular, to 
eradicate paramilitary and self-defence groups, and to strengthen the 
staff and means available to the judiciary. Noting that since its 
November 1990 meeting the complainant organisations have not presented 
new allegations of violence against the trade union movement, the 
Committee requests the Government to continue its efforts to reach 
these objectives. It expresses the hope that the new Constitution, 
which contains important provisions as regards freedom of association 
and the defence of basic human rights in general, will lead to 
conclusive progress in the very near future. 

503. Nevertheless, as it had occasion to do during its last 
examination of these cases, the Committee expresses its deepest 
concern over the high number of trade union leaders and trade 
unionists who have been murdered or are missing, and expresses its 
concern in view of the fact that, according to the documentation sent 
by the Government, judicial investigations have resulted in the 
identification or sentencing of the guilty parties in only very few 
cases. Again, the Committee emphasises the importance in all cases of 
assassination or disappearance of trade unionists, of clarifying the 
facts, identifying the responsible parties and punishing the guilty, 
and requests the Government to keep it informed of the criminal 
proceedings concerning the murder or disappearance of the trade union 
leaders and trade unionists mentioned by name in the preceding 
paragraph. 
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504. The Committee regrets that the Government has not sent 
observations on the allegations concerning acts of violence, arrests 
and searches which remained outstanding following the Committee's 
examination of the case in February 1990 (see 270th Report, paras. 
227, 230 and 255). The Committee also regrets that it has not 
received the results of labour court proceedings regarding the 
dismissal of trade union leaders in the coffee sector, or observations 
concerning developments in the criminal trials against trade union 
leaders Norberto Serna, Hector Castro, Henry Hurtado, Jorge Bailon and 
Toribio Boh6rquez, or information on the charges against them; the 
Committee requests the Government to supply information in this 
connection, and requests it also to reply to allegations concerning 
the detention of trade union leader Francisco Javier Sepulveda and the 
search of the former premises of FESTRACOR-CUT and ADEMACOR-CUT. 

505. Lastly, the Committee notes the Government's partial 
observations on the various acts of anti-union discrimination which, 
according to the allegations, have taken place in the Banco de 
Caldas. The Committee requests the Government to send precise 
information on all of the allegations concerning the trade union 
situation in this Bank and to clarify further the consequences of the 
several administrative resolutions which it mentions in its reply, 
regarding the dismissal of several trade union leaders, the alleged 
wage increases of workers who do not belong to the union or who have 
left the union, and anti-union discrimination in the granting of 
certain benefits stipulated in the arbitration award. Moreover, as 
regards the alleged cancellation of the legal personality of the Banco 
de Caldas trade union organisation in Manizales, the Committee notes 
that according to the new Constitution the legal personality of a 
trade union may only be cancelled or suspended by a judicial decision. 

The Committee's recommendations 

506. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendations: 

(a) The Committee notes with interest the measures adopted by the 
Government to bring an end to the violence and, in particular, to 
eradicate paramilitary and self-defence groups, and to strengthen 
the staff and means available to the judiciary. Noting that 
since its November 1990 meeting the complainant organisations 
have not presented new allegations of violence against the trade 
union movement, the Committee requests the Government to continue 
its efforts to reach these objectives and expresses the hope that 
the new Constitution, which contains important provisions as 
regards freedom of association and the defence of basic human 
rights in general, will lead to conclusive progress in the very 
near future. 
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(b) The Committee expresses its deepest concern over the high number 
of trade union leaders and trade unionists who have been murdered 
or are missing, and expresses its preoccupation given that, 
according to the documentation sent by the Government, judicial 
investigations have resulted in the identification or sentencing 
of the guilty parties in only very few cases. 

(c) The Committee requests the Government to supply further 
information on the criminal proceedings concerning the murder or 
disappearance of the following trade union leaders and trade 
unionists: Risaralda Vereda Argentina, Jorge Martinez, Francisco 
Dumar, Heriberto Lopez, Apolinar Fabra, Roman Hernandez, Fredy 
Enrique Mejia (murdered); Luis Villadiego, Marlene Medina Gomez, 
Luis Alberto Builes, Alvaro Usuga, Elvia Marina Diaz, Marcial 
Alonso Gonzalez, Christian Roa, Lucio Serrano Luna and Isidro 
Caballero Delgado (missing). 

(d) The Committee again requests the Government to supply information 
on developments in the criminal trials against trade union 
leaders Norberto Serna, Hector Castro, Henry Hurtado, Jorge 
Bailon and Toribio Bohorquez, indicating the specific charges 
laid against them. The Committee also requests the Government to 
reply to the allegations concerning the detention of the trade 
union leader Francisco Javier Sepulveda and the search of the 
former premises of FESTRACOR-CUT and ADEMACOR-CUT. 

(e) The Committee asks the Government to send precise information on 
all of the allegations concerning the trade union situation in 
the Bank of Caldes and further to clarify the consequences of the 
several administrative resolutions which it mentions in its 
reply, regarding the dismissal of several trade union leaders, 
the alleged wage increases for workers who do not belong to the 
union or who have left the union, and the anti-union 
discrimination in the granting of certain benefits contained in 
the arbitration award. 

(f) The Committee again requests the Government to communicate the 
results of the procedures concerning the dismissals of trade 
union officials of the National Federation of Coffee Growers. 

Case No. 1562 

COMPLAINT AGAINST THE GOVERNMENT OF COLOMBIA 
PRESENTED BY 

THE WORKERS' CENTRAL ORGANISATION OF COLOMBIA (CUT) 

507. The complaint is contained in a communication from the 
Workers' Central Organisation of Colombia (CUT) dated 27 November 
1990. This organisation sent additional information in a 
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communication dated 5 December 1990. The Government sent its comments 
in communications dated 10 January and 13 September 1991. 

508. Colombia has ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87), and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

A. The complainant's allegations 

509. In its communications dated 27 November and 5 December 1990, 
the CUT alleges that the Government declared illegal the national 
strike called for 14 November 1990 by the four Colombian trade union 
confederations to protest against the Government's economic policy 
(restructurisation and privatisations in the public sector with mass 
dismissals; increase in rates of public services and prices of basic 
goods for the family shopping basket; inadequate adjustment of the 
basic wage and pay of public servants, etc.). The CUT also referred 
to the repercussions of the horrendous war that has claimed the lives 
of about 600 trade union officials and trade unionists during the past 
four years. 

510. The CUT adds that the Government decided, amongst other 
things, to: 

- introduce the possibility of dismissing workers in both the 
public and private sectors who had taken part in the strike; 

- suspend the legal personality of the Trade Union of Workers of 
the Barranquilla Municipal Telephone Enterprise and set in motion 
the process to suspend the Association of Telephone Technicians 
and the Trade Union of Workers of the National Telecommunications 
Enterprise; 

- arrest on 13 November 1990 in Cali the president of the SINDEUNI0N 
trade union, Jorge Herrera, and the workers Adelain Jacinto 
Figueroa, Juan Carlos Barreto, Martin Acuna and Cesar Molina; 

- dismiss Eduardo Sandoval, Juan Franco, Hugo Aduen, Eduardo Turizo 
and William San Juanelo (leading officials of the Barranquilla 
Municipal Telephone Enterprise); dismiss Luis Enrique Cano and 
Juan Fernando Ortiz, officials at the Medellin Packaging 
Enterprise; and to dismiss 30 assistants from the National 
Statistics Department (El Valle branch); 

- ask 190 workers in EC0PETR0, ten workers in the Cafetero Bank 
(Bucaramanga branch) and 12 trade union officials in the Cementos 
del Valle Enterprise to justify their action; 
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- initiate proceedings for the suspension - from one to 15 days -
of 295 workers and six trade union officials in the Quiaica 
Industrial y Textil Enterprise (QUINTEX), with a threat of 
dismissal; 

- censor the radio and television, which, several days afterwards, 
were still not allowed to give information on the national strike; 

- deploy a considerable number of troops in towns and workplaces. 

B. The Government's reply 

511. In its communication of 10 January 1991, the Government, 
referring to the national strike called by the trade union federations 
for 14 November 1990, stated that the subversive actions and 
widespread violence that continued to prevail in the country, as well 
as the political climate created by the campaign of a number of 
parties and movements to be elected to the Constituent National 
Assembly, gave the Government sufficient grounds to fear that the 
lawful right of protest of the working class - fully guaranteed by the 
legislation and democratic institutions - could be used by agitators 
undermining public law and order to create a situation with unforeseen 
repercussions. This being the case, the Government, fully exercising 
its constitutional powers to maintain public law and order, declared 
that the work stoppage planned by the trade union organisations was 
illegal, in order to guarantee the right to work of a large majority 
of Colombians; indeed, they showed proof of their civic sense and 
responsibility on the day of the strike and turned up for work. 

512. In its communication of 13 September 1991, the Government 
stated that: 

- the Ministry of Labour and Social Security suspended the legal 
personality of the Trade Union of Workers of the Barranquilla 
Municipal Telephone Enterprise on 21 November 1990; in December 
1990 it rejected the appeal submitted by the trade union; and in 
May 1991 the Ministry stated that the resolution suspending the 
trade union's legal personality was no longer enforceable; . 

- the Ministry of Labour and Social Security suspended for one year 
the legal personality of the Trade Union of Workers of the 
National Telecommunications Enterprise on 14 November 1990. The 
trade union submitted an application to set aside this decision 
and, in the resolution of 28 May 1991, rejected each and every 
part of the resolution of 14 November 1990; 

- there was no resolution suspending the legal personality of the 
Association of Telephone Technicians; 
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the arrest of Jorge Herrera, president of SINDEUNION has not been 
established; 

as regards the request made to the 291 workers in the QUINTEX 
Enterprise to justify their action as they had failed to turn up 
for work, the enterprise notified those concerned that they would 
be subject to disciplinary measures - using an argument that 
differed totally from that first given. The Departmental Labour 
and Social Security Directorate of El Valle, in a resolution 
dated 21 August 1991, penalised the QUINTEX Enterprise by 
imposing a fine constituting half a monthly minimum wage. This 
resolution was duly communicated to the parties concerned and an 
application to set aside the decision was submitted (the matter 
is pending). The outcome will be communicated to the Committee; 

as regards the request to ten workers in the Banco Cafetero 
(Bucaramanga branch) to justify their action, the administrative 
investigation into trade union persecution requested by Pedro 
Antonio Castellanos Supulveda is in the preliminary stage, 
according to information provided by the Labour Inspectorate. As 
soon as the outcome of this investigation is known, the Committee 
will be informed. Furthermore, during the investigation 
requested by Hernando Salazar, a ruling was handed down to the 
effect that there had been no infringement of contractual 
standards. The Labour Inspectorate states that an application to 
set aside this decision has been submitted. Concerning the 
request made to Oscar Tovar to justify his action, this was 
withdrawn because it infringed the disciplinary procedure agreed 
upon between the enterprise and the trade union. As regards the 
same request made to Reynaldo Vera, an administrative complaint 
is being made - according to information provided by the trade 
union. Similarly, according to the trade union, Esperanza Sierra 
was dismissed soon after being called upon to justify her action 
and is on the point of submitting a complaint; 

the trade unionists working for the Barranquilla Municipal 
Telephone Enterprise - Eduardo Sandoval, Juan Franco, Hugo Aduen, 
Eduardo Turizo and William San Juanelo - were dismissed from the 
enterprise because, following the declaration that the strike of 
lb November 1990 was illegal, the Ministry of Labour also 
authorised, under the resolution of 21 November 1990, the 
dismissal of workers having taken part in this strike. 

The Committee's conclusions 

513. The Committee notes that the Government admits declaring 
illegal the national strike called by the four trade union 
confederations for 14 November 1990 and suspending, by administrative 
authority, the legal personality of the Trade Union of Workers of the 
Barranquilla Municipal Telephone Enterprise and the Trade Union of 
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Workers of the National Telecommunications Enterprise. The Committee 
notes that the complainant organisation alleged that this national 
strike set out to protest against the Government's economic policy 
(privatisations accompanied by mass dismissals, an increase in rates 
and prices of basic goods for the family shopping basket; inadequate 
adjustment of the basic wage and pay of public servants, etc.) and 
referred to the murder of hundreds of trade unionists during the past 
few years. The Committee also notes that, according to the Government, 
the national strike was declared illegal on the grounds of: (1) acts 
of subversion and widespread violence that still continue to prevail 
in the country; (2) the political climate created by the campaign of 
a number of parties and movements to be elected to the Constituent 
National Assembly, which gave rise to the fear that the protests by 
workers might be used by agitators undermining public law and order to 
create a situation with unforeseen repercussions; (3) the need to 
guarantee the right of work to the large majority of Colombians. 

514. In this respect, the Committee wishes to draw the 
Government's attention to the fact that, whatever possible grounds 
might be raised, the suspension of workers' organisations by 
administrative authority always constitutes an infringement of the 
provisions of Article 4 of Convention No. 87. The Committee notes, 
however, that the two suspensions of legal personality - which it 
deplores - were pronounced in May 1991 and that the new political 
Constitution of Colombia (18 July 1991) disposes in article 39 that: 
"the invalidation or suspension of legal personality can only be 
pronounced by judicial authority", so that it may be hoped that there 
will be no more suspensions of legal personality by administrative 
authority in the future. 

515. As regards the declaration that the national strike of 14 
November 1990 was illegal, the Committee observes that this was a 
strike protesting against the social and labour consequences of the 
Government'8 economic policy and that the reasons invoked by the 
Government for its declaration of illegality did not justify this 
action. The Committee therefore concludes that the declaration that 
the national strike of 14 November 1990 was illegal and its banning 
constituted a serious violation of freedom of association. The 
Committee asks the Government to take measures so that federations and 
confederations are not deprived of the right to call strikes. 

516. The Committee therefore requests the Government to take 
steps to lift the detrimental measures (dismissals, suspensions, or 
requests to workers to justify their action, with threats of 
dismissal) taken against trade union officials and trade unionists who 
took part in the national strike of 14 November 1990 and, in 
particular, in the case of trade unionists and workers mentioned by 
the complainant organisation with respect to the Medellin Packing 
Enterprise, EC0PETR0, the Banco Cafetero (Bucaramanga branch), the 
Cementos del Valle Enterprise, the Quimica Industrial y Textil 
Enterprise, the Barranquilla Municipal Telephone Enterprise, and the 
National Statistics Department (El Valle branch). 
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517. The Committee notes that, according to the Government, the 
arrest of Jorge Herrera (president of SINDEUNION) has not been 
established and it requests the Government to state clearly whether or 
not he was arrested and to indicate his present whereabouts, as well 
as to indicate the grounds for the alleged arrest of the workers 
Adelain Jacinto Figueroa, Juan Carlos Barreto, Martin Acuna and Cesar 
Molina. 

The Committee's recommendations 

518. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendations: 

(a) The Committee considers that the declaration that the national 
strike of 14 November 1990 (protesting against the social and 
labour consequences of the Government's economic policy) was 
illegal and the banning of this strike constituted a serious 
violation of freedom of association. 

(b) The Committee deplores the suspension of the legal personality of 
two trade union organisations by administrative authority 
(although it ended in May 1991) and it notes that the new 
Constitution (of July 1991) stipulates that the suspension of 
legal personality can only be pronounced by judicial authority. 

(c) The Committee requests the Government to take steps to lift the 
detrimental measures taken (dismissals, suspensions or demands 
for a justification of action taken) against trade union 
officials and trade unionists who took part in the national 
strike of 14 November 1990 and particularly in the case of trade 
unionists and workers mentioned by the complainant organisation 
with respect to the Medellin Packing Enterprise, EC0PETR0, the 
Banco Cafetero (Bucaramanga branch), the Cementos del Valle 
Enterprise, the Quimica Industrial y Textil Enterprise, the 
Barranquilla Municipal Telephone Enterprise and the National 
Department of Statistics (El Valle branch). 

(d) The Committee requests the Government to state clearly whether or 
not Mr. Jorge Herrera (President of the SINDEUNION) was arrested 
and to indicate his present whereabouts, as well as to indicate 
the grounds for the alleged arrest of the workers Adelain Jacinto 
Figueroa, Juan Carlos Barreto, Martin Acuna and Cesar Molina. 

(e) The Committee requests the Government to take all the necessary 
measures so that federations and confederations are not deprived 
of the right to call strikes. 
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Cases Nos, JM1 and U9fr 

COMPLAINTS AGAINST THE GOVERNMENT OF EL SALVADOR 
PRESENTED BY 

- THE INTERNATIONAL CONFEDERATION OF 
FREE TRAPE UNIONS (ICFTU) 

- THE INTERNATIONAL FEDERATION OF PLANTATION. AGRICULTURAL 
AND ALLIED WORKERS (IFPAAW) 

- THE UNITED TRADE UNION FEDERATION OF EL SALVADOR (FUSS) 
- THE WORLD CONFEDERATION OF ORGANISATIONS OF 

THE TEACHING PROFESSION (WCOTP) 
- THE WORLD FEDERATION OF TRADE UNIONS (WFTU) 

- THE WORLD FEDERATION QF TEACHERS UNIONS (FISE) ANP 
- THE ASSOCIATION OF SALVADORIAN TELECOMMUNICATIONS 

WORKERS (ASTTEL) 

519. The Committee of Freedom of Association examined these cases 
at its November 1988, November 1989 and November 1990 meetings, and 
presented interim reports to the Governing Body [see 259th, 268th and 
275th Reports of the Committee, approved by the Governing Body at its 
241st, 244th and 248th Sessions (November 1988, November 1989 and 
November 1990)]. 

520. After these cases were last examined, communications were 
received from the United Trade Union Federation of El Salvador (FUSS) 
dated 18 March and 15 and 22 May 1991 (Case No. 1441) and the World 
Confederation of Organisations of the Teaching Profession (WCOTP) 
dated 30 October 1990 (Case No. 1494). The Government sent its 
observations on some of the pending allegations in communications 
dated 5 April and 6 and 13 August 1991. 

521. El Salvador has ratified neither the Freedom of Association 
and Protection of the Right to Organise Convention, 1948 (No. 87), nor 
the Right to Organise and Collective Bargaining Convention, 1949 
(No. 98). 

A. Previous examination of the cases 

522. At its meeting of November 1990, the Governing Body approved 
the following recommendations of the Committee: 

(a) the Committee can only reiterate its earlier recommendations and 
again express its deep preoccupation with the gravity and 
persistence of the allegations presented concerning the 
disappearance, murder and arrest of trade unionists, as well as 
the assault of trade union premises and the censorship of radio 
broadcasts on behalf of workers; 
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(b) the Committee is conscious of the difficulties facing the 
Government at the present time but it must again appeal to the 
Government to take all practicable measures to guarantee the 
normal exercise of trade union rights having respect for human 
rights; 

(c) the Committee requests the Government to institute judicial 
inquiries and to keep it informed of the outcome of these 
inquiries concerning the death and disappearance of the trade 
unionists mentioned by the complainants, as well as the assaults 
of trade union premises; the Committee asks the Government to 
ensure that the arrested trade unionists whose names are supplied 
by the complainants are either charged or - in the absence of 
charges - released. It also asks the Government to furnish the 
information on the fate of trade union leaders and activists who 
have been arrested or who have disappeared, including any 
judgements which may have been handed down concerning these 
individuals; 

(d) lastly, the Committee requests the Government to furnish its 
comments and observations concerning the allegation of censorship 
regarding a radio broadcast of the Confederation of Cooperative 
Associations of El Salvador on behalf of workers. 

B. The complainants' new allegations 

523. In its communication dated 30 October 1990, the WCOTP points 
out that leaders of ANDES-21 de junio reported that on 22 October 1990 
the teacher Vilma Chavez was strangled at her residence. The 
assassination was perpetrated, according to ANDES, by members of the 
security forces dressed in civilian clothes as a reprisal following 
the end of the national teachers movement against the coming into 
force of the new education Act which violated teachers' rights and 
opened the way to the privatisation of schools. This movement managed 
to obtain the repeal of the Act. 

524. In a communication dated 18 March 1991, the FUSS denounces 
the detention on 14 March, by members of the police force, of 15 
employees, members of the General Association of Employees of the 
Ministry of Finance (AGEMHA) who had gone on strike. They included 
Inmar Rolando Reyes, Melvin Ovidio Portillo and Oscar Bonilla Segovia. 

525. The FUSS communication also points out that on 15 March the 
police forces detained Messrs. Ernesto Beltran, Carlos Salvador 
Viscarra, Mario Alberto Aviles, Jorge Alberto Quijano, Jesus Alvarado, 
Edgardo Orellano, Jorge Alberto Araujo, Tomas Montenegro, Nelson 
Pineda, Ambrosia N. and another person whose name is not known. The 
persons were captured during a strike by more than 4,500 workers of 
AGEMHA in pursuance of wage and labour claims. The FUSS points out 
that the Government responded by taking the matter to the labour court 
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which declared the strike unconstitutional and illegal and demanded 
the immediate return of workers to their workplaces. The Government, 
through the mass media, organised a campaign to discredit and 
intimidate the AGEMHA which served as a reason for justifying the 
arrests. The communication also denounces the capture of Mrs. Vilma 
Guzman of the Seamstresses Union. 

526. In a communication dated 15 May 1991, the FUSS states that 
at 2 p.m. on 14 May, in the canton of Rio Frio of the Department of 
Ahuachapan, Messrs. Pedro Matozo, Juan Lico and Adalberto Gonzales 
were captured, along with three other persons whose names are not 
known, all of whom were grass-roots members of the National 
Association of Agricultural Workers (ANTA). The members of ANTA were 
captured by members of the National Guard and Military Unit No. 7 of 
the Army, both of which have denied the abduction, giving rise to 
fears for the physical safety and psychological state of mind of the 
above-mentioned trade unionists. 

527. In the same way, in a communication dated 22 May 1991, the 
FUSS denounces the capture, on the same date, of 23 members of ANTA in 
the same canton of Rio Frio (Ahuachapan) on the San Francisco de Asis 
hacienda, by members of the National Guard and Military Unit No. 7. 
Prior to the abduction of the ANTA members, the Government launched a 
fierce campaign of defamation against all the member organisations of 
the Democratic Farmers Alliance (ADC) and its officials in an attempt 
to legitimise the repression which had been initiated. Furthermore, 
the magistrates of the various legal authorities, in coordination with 
the military and the landowners, have circulated rumours of possible 
"legal" action being taken against officials of the peasant 
organisations. 

C. The Government's reply 

528. The Government, in its communication dated 5 April 1991, 
reaffirms its determination to continue the search for peace based on 
dialogue and mutual understanding. As regards the dynamite attack 
against the trade union premises of FENASTRAS, the Government states 
that a proposal has been made to set up a special commission 
comprising officials of the Federal Bureau of Investigation (FBI), 
representatives of the public prosecutor's office, the Ministry of 
Justice, the Commission on Criminal Acts, and delegates of the 
Commission for Human Rights (a government agency). The objective of 
this Commission would be to establish with some degree of reliability 
the source of the attack; it was also proposed to set up a committee 
which would act as guarantor, with representatives of the United 
Nations Organisation (UNO), the Organisation of American States (OAS), 
CEDES, political parties, trade union organisations, including one 
from FENASTRAS. Furthermore, the Government reaffirmed its intention 
to seek clarification of this event and to ensure that the authors are 
punished according to the law. 
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529. The Government also refers to the allegations made by the 
WCOTP concerning the assassinations on 23 February 1989 of Miguel 
Angel Lazo Quintanilla, member of the Executive Committee of the 
National Association of Educators (ANDES 21 de junio) and Carlos 
Rodriguez Dominguez, member of the FUSS, and points out that these 
trade unionists were killed as a result of an armed conflict with 
units of the Air Force, while they were carrying out acts of sabotage 
along with other armed terrorists, creating panic amongst the 
population and whose arms were confiscated after they died in combat. 
The Government adds that it is completely false that their bodies 
showed signs of torture, as alleged by the complainants. 

530. The communication from the Government also refers to the 
arrest on 16 March 1989 of the leader of FENASTRAS, Juan Jose Huezo, 
and points out that members of the National Police arrested him on 
charges of having committed acts of physical assault against the 
previous Minister of Labour and acts of serious damage and terrorism 
against the Ministry of Labour. He was subsequently remanded in the 
custody of the Fourth Criminal Court of San Salvador, under Order 
No. 3950 dated 17 March 1989. 

531. In another communication dated 6 August 1991, the Government 
also refers to the detention of 23 members of ANTA on 22 May 1991 and 
points out that on that day a group of peasants who were members of 
ANTA were dislodged and captured by members of the National Guard and 
Unit No. 7 in the San Francisco de Asis hacienda in the Canton of Rio 
Frio (Ahuachapan). The Government points out that delegates of the 
Santa Ana Regional Office of the El Salvador Commission for Human 
Rights confirmed that the First Magistrates Court of Ahuachapan 
ordered the detention of 23 persons on a charge of usurpation of 
patrimonial rights of Mrs. Elba Magana de Romero; after being 
remanded in the custody of the above-mentioned Court, these persons 
were released at the end of the inquiry. The Government encloses the 
list of these persons: Adalberto Salazar Gonzalez, Santos Bonito, 
Guillermo Matozo, Ismael Moises Matozo, Cristobal Zarceno Pineda, 
Douglas Adonay Fabian Soils, Alfredo Ernesto Pineda Zarceno, Rodrigo 
Antonio Zecena Vargas, Santos Mauricio Hernandez Bonito, Miguel 
Antonio Cortez Ramos, Adan Matozo, Rodrigo Vargas Giron, Victor Manuel 
Pineda Garcia, Juan Antonio Calzadilla Mendoza, Jose Antonio Lico 
Aguirre, Santos Aguilar Hernandez, Higinio Sandoval Zuniga, Roberto 
Amilcar Arriaza Lopez, Juan Antonio Ramirez Hernandez, David Antonio 
Galicia Hernandez, Cruz Bojorquez Luna, Carlos Roberto Sanchez Ramirez 
and Jose Alberto Lico Hernandez. 

532. In another communication dated 13 August 1991, the 
Government provides further information on the detention of the 23 
ANTA members and points out that a group of approximately 17 peasants, 
under the influence of members of the ANTA front organisation, led by 
Pedro Matozo, Maximiliano Matozo and Antonio Lopez, illegally took 
over the San Francisco de Asis hacienda. The owner initiated 
proceedings in the Magistrates Court of the jurisdiction. The 
investigating magistrate carried out an inspection of the hacienda 
accompanied by members of the National Guard who provided protection. 
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The magistrate met with the officials and members of ANTA who had 
taken over the building in an attempt to reach a legal solution. The 
meeting was attended by a lawyer who represented ANTA and one of its 
officials who were backed up by approximately 50 persons (men, women 
and children); the men armed with machetes surrounded the magistrate 
in a threatening manner. The magistrate talked with the lawyer 
representing ANTA and pointed out that the illegal taking over of the 
hacienda was an offence and that those who had seized the property had 
to negotiate its acquisition in a legal form. The magistrate returned 
three days later to inform the peasants that they had five days to 
vacate the property. The lawyer representing ANTA undertook to 
provide counsel to the usurpers and to appear on 15 May 1991 in the 
First Magistrates Court to try to reach a satisfactory solution. 

533. The Government continues by pointing out that since the 
hacienda was not vacated by the end of the time limit established by 
the magistrate, the latter ordered the security forces to remove the 
usurpers and arrest the 23 persons mentioned in the previous 
communication from the Government, all of whom were charged with the 
usurpation of assets belonging to the owner of the hacienda. The 
persons arrested were taken to the municipal prison of the city and 
remanded in the custody of the competent penal court. On 25 May 1991, 
150 peasants who were members of ANTA gathered in front of the 
municipal town hall demanding the release of the 23 persons arrested 
during the eviction of the peasants from the San Francisco de Asis 
hacienda; the persons detained were released by order of the criminal 
magistrate following pressure exerted by ANTA members during this 
demonstration. 

534. The Government concludes by pointing out that the eviction 
occurred without any incident and with the collaboration of the 
peasants who argued that they had been deceived and that their leaders 
had told them that they had purchased the property. 

D. The Committee's conclusions 

535. The Government notes that most of the allegations in these 
cases refer to acts of violence and arrests which directly affect the 
trade union movement in El Salvador and are to be set in the context 
of the armed conflict which has been affecting the country for several 
years. 

536. As regards the serious allegations pending from the previous 
examination of the cases in November 1990, the Committee reiterates to 
the Government the need to initiate judicial inquiries and to continue 
to keep the Committee informed of the results of such inquiries into 
the death, disappearance and arrest of the numerous officials 
mentioned by the complainant, and of the inquiries made into the 
attacks on trade union premises. 
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537. The Committee takes note of the information provided by the 
Government, in particular its determination to continue the search for 
peace based on dialogue and mutual understanding. It also notes that " 
the Government expressed its intention to establish a special 
commission to shed light on the terrible attack against the 
headquarters of FENASTRAS on 2 November 1989 which left nine persons 
dead and many injured. The Committee hopes that when the commission 
has finished its work, the Government will be able to inform the 
Committee of progress made in shedding light on to this attack. 

538. As regards the assassination on 23 February 1989 of Miguel 
Angel Lazo Quintanilla, a member of the Executive Committee of ANDES, 
and Carlos Rodriguez Dominguez, member of the FUSS, the Committee 
notes that, according to the Government, these trade unionists died in 
an armed conflict with units of the Air Force when they were engaged 
in acts of sabotage, and the allegation that these trade unionists 
were tortured is false. In this respect, the Committee recalls that, 
in a previous communication dated 10 July 1990, the Government had 
stated that the deaths of these two trade unionists were being 
examined by the Justice of the Peace in Soyapango. It also notes that 
the complainants alleged that one of the trade unionists had been 
arrested on 22 February 1989 by members of the Air Force. Given the 
apparent contradiction between these statements, the Committee urges 
the Government to send as soon as possible the complete text of the 
judgement issued by the tribunal of Soyapango, concerning all the 
persons involved in these events, in which several trade unionists 
lost their lives. 

539. As regards the arrest on 16 March 1989 of the leader of 
FENASTRAS, Juan Jose Huezo, the Committee notes the information from 
the Government that this official was arrested by members of the 
National Police on charges of having committed acts of physical 
assault against the previous Minister of Labour and acts of serious 
damage and terrorism against the Ministry of Justice and that he was 
remanded in the custody of the Fourth Criminal Court of San Salvador. 
Given the time which has elapsed since his detention, the Committee 
requests the Government to inform it without delay of the results of 
the proceedings initiated against the leader Juan Jose Huezo on 
17 March 1989. 

540. As regards the allegation concerning the detention of 23 
peasants including the ANTA members Pedro Matozo, Juan Lico and 
Adalberto Gonzales on 23 May 1991 in the San Francisco de Asis 
hacienda in the canton of Rio Frio (Ahuachapan), the Committee notes 
the detailed information provided by the Government on this 
allegation, in particular that these persons were detained on the 
instructions of the local magistrate on a charge of having seized the 
hacienda and that at the end of the inquiries they were released by 
order of the criminal court. In this respect the Committee notes that 
questions related to land ownership and tenure governed by specific 
national legislation have nothing to do with the problems of the 
exercise of trade union rights. [See, for example, Digest of 
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decisions and principles of the Freedom of Association Committee, 
3rd edition, 1985, para. 28.] 

541. The Committee regrets that the Government has not replied to 
the serious allegations made following the last examination of these 
cases, namely: the assassination of the leader of ANDES-21 de junio, 
Vilma Chavez on 22 October 1990, following the end of a national 
movement by teachers; the detention on 14 March 1991 of 26 members of 
the General Association of Employees of the Ministry of Finance 
(AGEMHA) who had gone on strike in support of wage and labour claims; 
and the arrest of Mrs. Vilma Guzman of the Seamstresses Union. The 
Committee urges the Government to send its observations on these and 
other serious allegations still pending in these cases and reiterates 
that trade union rights can only be exercised in a climate that is 
free from violence, pressure or threats of any kind against trade 
unionists, and that it is for governments to ensure that this 
principle is respected. [See 234th Report, Case No. 1237 (Brazil), 
para. 213.] 

542. Finally, having noted the Government's desire for dialogue 
and mutual understanding, as well as the situation of extreme violence 
which is affecting society in general and the trade union movement in 
particular, the Committee reiterates the request made to the 
Government in its examination of Case No. 1524 that it accept a direct 
contacts mission as soon as possible to examine the serious 
allegations made in the cases still pending before the Committee. 

The Committee's recommendations 

543. In the light of its foregoing interim conclusions, the' 
Committee recommends the Governing Body to approve the following 
recommendations: 

(a) As regards the serious allegations pending since the last 
examination of these cases, the Committee reiterates its request 
that the Government undertake judicial investigations and that it 
continue to inform the Committee of the results of the proceedings 
regarding the death, disappearance and arrest of the many trade 
unionists mentioned by the complainants and of the investigations 
carried out into the attacks against trade union premises. 

(b) As regards the attack against the FENASTRAS headquarters on 
2 November 1989, which left nine persons dead and many injured, 
the Committee strongly hopes that the Government will be in a 
position to inform the Committee of progress in the 
investigations carried out by the special commission set up to 
shed light on the circumstances of this attack. 

(c) As regards the assassination, on 23 February 1989, of Miguel 
Angel Lazo Quintanilla of ANDES and Carlos Rodriguez Dominguez of 

170 9734n 



279th Report 

the FUSS, the Committee, in the light of the apparently 
contradictory information, urges the Government to transmit as 
soon as possible the complete text of the judgement issued by the 
tribunal of Soyapango, concerning all the persons involved in 
these events, in which several trade unionists lost their lives. 

(d) As regards the arrest on 16 March 1989 of the leader of 
FENASTRAS, Juan Jose Huezo, although the Committee notes the 
information from the Government on the circumstances of his 
arrest, given the time which has since elapsed, it asks the 
Government to inform it without delay of the results of the 
proceedings initiated on 17 March 1989 against this official. 

(e) The Committee regrets that the Government has not replied to the 
serious allegations made following the last examination of these 
cases, namely: the assassination of the official of ANDES-21 de 
junio, Vilma Chavez on 22 October 1990, following the end of a 
national movement by teachers; the detention on 14 March 1991 of 
26 members of the General Association of Employees of the 
Ministry of Finance (AGEMHA) who had gone on strike in support of 
wage and labour claims; and the detention of Mrs. Vilma Guzman, 
of the Seamstresses Union. It urges the Government to send its 
observations on these and other serious allegations still pending 
in these cases. 

(f) Finally, having noted the desire for dialogue and mutual 
understanding expressed by the Government and the situation of 
extreme violence which is affecting society in general and the 
trade union movement in particular, the Committee reiterates the 
request made to the Government in its examination of Case No. 
1524 to accept a direct contacts mission as soon as possible to 
examine the serious allegations presented in the cases pending 
before the Committee. 

Case No. 1444 

COMPLAINTS AGAINST THE GOVERNMENT OF THE PHILIPPINES 
PRESENTED BY 

- THE KILUSANG MAYO UNO (KMU) AND 
- THE WORLD FEDERATION OF TRADE UNIONS (WFTU) 

544. The Committee has already examined the substance of this 
case on four previous occasions, each time presenting interim 
conclusions to the Governing Body, the most recent of which were 
approved in February-March 1991 [see 277th Report, paras. 303 to 334]. 

545. The Government supplied certain further information on this 
case in a communication dated 12 August 1991. 
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546. The Philippines have ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87) and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

Previous examination of the case 

547. After four detailed examinations, the outstanding 
allegations in this case now concern: developments in the murder 
trials concerning the Laws Textile Philippines Ltd. and the Goldilocks 
Bakeshop incidents; numerous allegedly anti-union measures such as 
interrogations, sedition trials, arrests or murders, in particular the 
arrests and death of four named union leaders in separate incidents in 
March and April 1990; the unclear role of the Civilian Auxiliary 
Force Geographical Units (CAFGUs) in the repression of workers' 
rights; and a pending request for more up-to-date information on the 
various Filipino bodies responsible for the monitoring of human rights 
violations. 

548. At its February-March 1991 Session, the Governing Body, in 
the light of the Committee's conclusions, approved the following 
interim recommendations: 

(a) The Committee deplores the death of trade unionists during a 
certification ballot at the Laws Textiles Philippines Ltd. and 
the Goldilocks Bakeshop picket line and asks the Government to 
inform it of the outcome of the murder trials currently under way 
against the security guards charged with these crimes. 

(b) The Committee requests the Government to supply its detailed 
comments on the arrest of three union leaders (Nestor Libalib, 
Roily Olano and Lydia Sicat) in separate incidents in March and 
April 1990, and on the alleged death of unionist David Borja on 
29 April 1990, concerning which no information has been supplied. 

(c) The Committee asks the Government to transmit as rapidly as 
possible copies of any judgements handed down regarding the 
various arrests, interrogations, threats, etc., which the 
complainant alleges forms part of a military and police policy of 
anti-union harassment, so that the Committee will be in a position 
to assess this allegation; in particular, the Committee asks the 
Government to supply details on the trials against the two trade 
union instructors, Messrs. Marlon Luares and Elizalde Malaluan, 
arrested and released on bail after the military raid on a trade 
unionist's seminar on 25 March 1990 and to send examples of the 
seditious material which it claims to have confiscated. 

(d) The Committee expresses its concern at the Government's refusal 
to dismantle the Civilian Auxiliary Force Geographical Units 
(CAFGUs); since the Government indicates that these armed groups 
cannot be equated with unsupervised vigilante groups which it has 
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vowed to abolish, the Committee asks the Government to supply 
up-to-date information on the role of CAFGUs, and their auxiliary 
companies known as SCAAs in the light of the allegations examined 
in this case. 

(e) [...] 

(f) Lastly, the Committee awaits the information promised from the 
Government on certain other outstanding aspects of this case, in 
particular information on: (1) developments in several trials 
(concerning trade unionists Roxas, Barros, Tullao, Peru, Alberio, 
Cubilla, Adriano, Sarias, Cueva, Alderite, Espirita and Roda); 
(2) any new information on the situations of Messrs. Clutario, 
Orculla, Sabidalas and the Laguna May Day 1988 incident; (3) the 
nine specific deaths or disappearances documented in 1989 and 
unfair labour practices during strike pickets in 1989, listed in 
the Committee's 272nd Report, paragraphs 320 and 322; (4) 
up-to-date statistics on the operations of the various bodies 
established in the country for the promotion and monitoring of 
human rights violations. 

B. The Government's reply 

549. In its communication of 12 August 1991, the Government 
admit8 that there is indeed a need to improve the administration of 
justice in the country, but it assures the Committee that it has not 
been remiss in introducing the necessary judicial reforms aimed at 
improving this administration. It supplies recent statistics of the 
Philippine Commission on Human Rights. 

550. Regarding the dissolution of the CAFGUs and other 
paramilitary forces, the Government states that a Philippine National 
Police Force (PNP) has been recently created, merging the Philippine 
Constabulary and the civilian police force into a single identity. 
This merger is designed to place police authority, functions and 
responsibilities in one agency to the exclusion of all others, the 
CAFGUs included. The CAFGU will, however, remain part of the military 
establishment while all other armed groups have been abolished and 
deemed illegal in accordance with section 254 of the National 
Constitution which provides that "private armies and other private 
groups not recognised by duly constituted authority [sic] shall be 
dismantled. All paramilitary forces including Civilian Home Defence 
Forces not consistent with the citizen armed force established in this 
Constitution shall be dissolved or where appropriate, converted into 
the regular force." 

551. The Government states that proceedings against the security 
guards involved in the violence surrounding the Goldilocks Bakeshop 
picket line were filed with the Pasig Regional Trial Court (Branch 
164). However, while the case was pending, the complainants filed 
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affidavits of desistance stating, inter alia, that the persons charged 
had nothing to do with the alleged crime. The case was thus dismissed. 

552. According to the Government, the arrests of Nestor Libalib, 
Roily Alano and Lydia Sicat are now being looked into by the 
Department of Justice, following queries to it from the Department of 
Labor and Employment. The Philippines Commission on Human Rights has 
also supplied information to the effect that Lydia Sicat reportedly 
escaped from her abductors but has not yet communicated with the 
Commission, prompting the latter to archive the case. 

553. The Government states that criminal cases for sedition are 
now pending against Marlon Luares and Elizalde Malaluan, who are 
currently free on bail. The Philippines Commission on Human Rights, 
where these two persons have filed complaints against the arresting 
officers, is monitoring developments in the trials. 

554. With regard to the Committee's request for information 
promised from the Government on outstanding aspects of this case 
[277th Report, para. 334(f)], the Government gives the following 
details. The Department of Justice is also looking into the cases 
relating to Messrs. Cueva and Espiritu with a view to ensuring them a 
fair and prompt trial; Mr. Espiritu is currently free on bail. 
Regarding Mr. Roda's crime of sedition, the Government states that the 
Court of Appeal recently granted his motion for a new trial. 
Regarding Mr. Meliton Roxas' death, the police report of the Laguna 
Police Station shows that he was "killed by two unidentified 
malefactors armed with a calibre 45 pistol riding a light red motor 
cycle". In addition, according to the Government all those arrested 
during the Laguna May Day celebration in 1988 have since been released 
and, contrary to the KMU's allegation, there was no violent dispersal 
although the police admit to dispersing the strikers since they were 
blocking main thoroughfares and some troublemakers were arrested. No 
substantial developments have taken place in respect of investigations 
being conducted into the cases of Messrs. Peru, Sarias, Adriano and 
Cubillo. Their deaths were brought to the attention of the Angeles 
City Police Headquarters by the Philippines Commission on Human 
Rights. The Government points out that Angeles City is in the region 
that has been devastated by the eruption of Mount Pinatubo. According 
to the Laguna Police, Mr. Orculla was never arrested. The murder of 
Peter Alderite is being investigated with a view to the filing of 
criminal charges with the Public Prosecutor (Fiscal) of Davao City. 

555. The Government states that there is still no information 
available on the whereabouts of Messrs. Clutario, Sabidalas and 
Tullao; it is highly doubtful whether any headway can be made by the 
investigating agencies in view of the lack of witnesses, leads and/or 
complainants. Apart from the fact that these individuals allegedly 
disappeared, there are no other facts sufficient to warrant the 
prosecution of their alleged abductors, if indeed there are any. 
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556. With regard to the nine specific cases of deaths and 
disappearances listed in the Committee's 272nd Report, the Government 
supplies the following information: 

- Reynaldo Gonzales: purportedly disappeared to join the 
underground movement; 

- Alberto Ramos: his death was the result of a gang war between 
two notorious gangs in the country known as "Sige Sige Sputnik" 
and "Batang City Jail Gang"; 

- Felix Cantada: as above; 

- Arturo Mirasol: a progress report on the ongoing investigations 
carried out by the Western Police District reveals that the 
principal suspect is Albert Abrera, a personal bodyguard of the 
owner of the firm where he used to work, and that charges will 
probably be filed against the suspect soon; 

- Ildefonso Caran, Gregorio Delumias, Galileo Dinoy, Danilo Acuna: 
as above; 

- Arnold Ilustrisimo: under investigation. 

In addition, the labour disputes mentioned in the allegations of 
unfair labour practices have since been settled and resolved. 

C. The Committee's conclusions 

557. The Committee notes with interest the large amount of 
material supplied by the Government on the allegations outstanding in 
this case, some of which dated back to May Day 1988 and some of which 
concerned further allegations presented by the KMU in 1990. In 
particular, the Committee notes that the following proceedings have 
been closed, either at the request of the petitioners or for lack of 
evidence or leads: the Goldilocks Bakeshop picket line murders; the 
Lydia Sicat case; the Clutario, Sabidalas and Tullao disappearances; 
the Orculla arrest; Mr. Meliton Roxas' death; the gang murders of 
Alberto Ramos and Felix Cantada; and the disappearance of Reynaldo 
Gonzales. The Committee regrets the closing of these cases and 
recalls that a genuinely free and independent trade union movement 
cannot develop in a climate of violence or uncertainty. 

558. The Committee also notes that police, Public Prosecutor 
and/or Philippines Human Rights Commission inquiries are continuing 
into the following matters: the arrests of Nestor Libalib and Roily 
Alano (Department of Justice); the forthcoming trials of Messrs. 
Cueva and Espiritu (Department of Justice); the deaths of Messrs. 
Peru, Sarias, Adriano and Cubillo (Angeles City Police); the murder 
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of Peter Alderite (Davao City Fiscal); and the deaths of Messrs. 
Mirasol, Caran, Delumias, Dinoy and Acuna (Western Police District). 
It requests the Government to inform it of developments in these cases. 

559. The Committee takes special note of the fact that certain 
trials are currently taking place: the sedition trial following the 
raid of a trade unionists' seminar they were organising in March 1990 
against Messrs. Marlon Luares and Elizalde Malaluan, who are currently 
on bail and who have taken counter-procedures against the arresting 
officers, and the new trial ordered by the Court of Appeal in the 
matter of sedition charges against Mr. Roda. Given the seriousness of 
the charges brought in these cases and the fact that the KMU believes 
the unionists involved are being prosecuted more for their union 
membership and activities despite the actual charges made, the 
Committee asks the Government diligently to continue supplying it with 
information on progress in the court proceedings, and to send it a 
copy of the judgements immediately they are available. 

560. The Committee regrets that the Government's reply is silent 
on three remaining incidents listed in paragraph 334 of its 277th 
Report, namely developments in the murder trial (regional trial court) 
under way against a certain Reynaldo Arcilon following the Law 
Textiles Philippines Ltd. shooting; the shooting of David Borja, 
Chairman of the KMU-affiliated United Workers' Union of Lanao on 
29 April 1990; and developments in trials concerning unionists Barros 
and Alberio. It trusts that information on these aspects of the case 
will be transmitted rapidly and it recalls that when disorders have 
occurred involving loss of human life, the setting up of an 
independent judicial inquiry is a particularly appropriate method of 
fully ascertaining the facts, determining responsibilities, punishing 
those responsible and preventing the repetition of such actions 
fDigest of decisions and principles of the Freedom of Association 
Committee. 3rd edition, 1985, para. 78]. 

561. Lastly, the Committee notes that the CAFGUs will have no 
police responsibilities and will remain part of the military 
establishment although all other armed groups are dismantled and 
despite the merging of official militias into the new Philippine 
National Police (PNP). Not having more details on the role of the 
CAFGUs - and their auxiliary companies known as SCAAs - the Committee 
expresses the hope that the fears aired by complainants in the present 
case as to the real motives behind the existence of such additional 
armed groups are now allayed and, in this connection, points out that 
CAFGUs, being subject to military rules, should be fully accountable 
and their activities should in no way prejudice workers or impair the 
exercise of freedom of association. 
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The Committee's recommendations 

562. In the light of its foregoing interim conclusions, the 
Committee invites the Governing Body to approve the following 
recommendations: 

(a) The Committee notes that certain allegations in this case do not 
call for continued examination since, at the national level, 
proceedings have been closed, either at the request of the 
petitioners or for lack of evidence or leads; the Committee 
regrets the closing of these cases and recalls that a genuinely 
free and independent trade union movement cannot develop in a 
climate of violence and uncertainty. 

(b) The Committee requests the Government to inform it of developments 
in police, Public Prosecutor and/or Philippines Human Rights 
Commission inquiries that are continuing into the following 
matters: the arrests of Nestor Libalib and Roily Alano 
(Department of Justice); the forthcoming trials of Messrs. Cueva 
and Espiritu (Department of Justice); the deaths of Messrs. Peru, 
Sarias, Adriano and Cubillo (Angeles City Police); the murder 
of Peter Alderite (Davao City Fiscal); and the deaths of Messrs. 
Mirasol, Caran, Delumias, Dinoy and Acuna (Western Police 
District). 

(c) Given the seriousness of the charges brought in the trials 
pending against Messrs. Luares and Maluluan and against Mr. Roda 
and the fact that the KMU believes the unionists involved are 
being prosecuted more for their union membership and activities 
despite the sedition charges made, the Committee asks the 
Government diligently to continue supplying it with information 
on progress in the court proceedings, and to send it a copy of 
the judgements immediately they are available. 

(d) It also requests the Government to supply information on the 
three remaining incidents listed in paragraph 334 of its 277th 
Report, namely developments in the murder trial (regional trial 
court) underway against a certain Reynaldo Arcilon following the 
Law Textiles Philippines Ltd. shooting; the shooting of David 
Borja, Chairman of the KMU-affiliated United Workers Union of 
Lanao, on 29 April 1990; and the developments in trials 
concerning unionists Barros and Alberio. 

(e) Lastly, as regards the various instances under way concerning 
trade unionists, the Committee recalls the importance of freedom 
from arbitrary arrest, of the right to a fair and rapid trial and 
of setting up an independent jucicial inquiry when incidents have 
led to loss of life so as to fully ascertain the facts, determine 
responsibilities, punish those responsible and prevent the 
repetition of such acts. 
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Case No. 1572 

COMPLAINT AGAINST THE GOVERNMENT OF THE PHILIPPINES 
PRESENTED BY 

THE KILUSANG MAYO UNO (KMU) 

563. The Kilusang Mayo Uno (KMU) presented allegations of 
violations of trade union rights against the Government of the 
Philippines in a communication dated 23 January 1991. The Government 
supplied its observations in a letter dated 12 August 1991. 

564. The Philippines have ratified the Freedom of Association and 
Protection of the Right to Organise Convention, 1948 (No. 87) and the 
Right to Organise and Collective Bargaining Convention, 1949 (No. 98). 

A. The complainant's allegations 

565. The complainant, in its letter of 23 January 1991, alleges 
that the Philippines Government has threatened to illegalise or "ban" 
it, a threat followed by arbitrary arrests, harassment and killings of 
its leaders and members following incidents during a four-day general 
strike affecting 744 firms nationwide which commenced on 24 October 
1990. 

566. The KMU describes the background to the strike as follows. 
Labour unions which had some years ago joined together as the Labour 
Advisory and Consultative Council (LACC) were demanding the rollback 
of oil prices (increased following a promise to the International 
Monetary Fund to bridge the gap in budget deficits through oil taxes), 
a general daily wage increase of US$1.40 and a US$35.70 increase for 
public employees. When the Government refused to discuss wage 
adjustments as being contrary to its policy of attracting foreign 
investors, the LACC reduced its demand for a general daily wage 
increase to US$0.89. The Government, however, still refused to engage 
in dialogue and the strike was announced as a last resort. The KMU 
claims that the strike had wide support from labour groups, people's 
organisations, senators and congressmen and non-unionised workers who 
showed their sympathy by not reporting to work. The industrial action 
throughout the country involved a transport stoppage, marches, 
rallies, camp-outs (such as by government employees in Cebu City) and, 
sadly, the killing of a trade union leader in Bataan, arbitrary 
arrests of protesting workers and the forcible military dispersal of 
strikers. According to the KMU, the Government exploited one violent 
incident when 16 (a figure later raised to 23) passenger buses were 
burned by unidentified men, in an effort to discredit the strike 
movement and particularly the KMU's role in it. Although the KMU did 
not approve of such violence and stated that bus-burning was not part 
of the protest action, government and military spokespersons have used 
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publicity to blame the strike organisers for "fomenting violence" and 
to spread rumours of communist involvement in the strike. 

567. The KMU alleges that the authorities used this psychological 
conditioning to justify its subsequent crackdown on militant labour 
unions. It points out that since early 1988 various senior military 
personnel had described the KMU as an "illegal association", but that 
following the October strike, the anti-KMU policy took the form of 
military assault on KMU member federations. For example, in Negros 
province attempts were made to outlaw the National Federation of Sugar 
Workers for its alleged links with the underground movement. The KMU 
fears that such a public attitude has led to more violence by armed 
anti-communist vigilante groups and Civilian Armed Forces Geographical 
Units (CAFGUs). Another tactic used by the Government to isolate the 
KMU has been to deny it participation in any dialogue between the 
President and labour groups and to sully the reputation of its leaders 
by the filing of numerous law suits against them, ranging from fraud 
and slander to arson and incitement to sedition. This latter 
harassment has extended to what the KMU describes as "a comedy of 
evidence build-up"; this involved in one instance the arrest of a 
number of so-called KMU members who were charged with the murder of a 
policeman and an attempted bombing of the Quezon City Hall, because 
they were carrying KMU leaflets and flags when apprehended. 

568. The non-registration of the KMU with the Department of 
Labour and Employment is also used as a pretext to justify assaults on 
KMU members. Yet the KMU stresses that registration is not compulsory 
in the Philippines so that its non-registered status does not prevent 
it from effectively serving its members' interests. In any case it 
points out that all its affiliated organisations are registered. In 
parenthesis, the KMU notes that the issue of its non-registration was 
only raised in the recent history of its existence, when the labour 
centre started to become critical of the Government's policies. 

569. A further anti-union measure, using the Gulf crisis as an 
excuse, was threatened in the press on 7 January 1991 when the new 
military chief of staff called for President Aquino to be given 
emergency powers to ban strikes. The LACC immediately denounced any 
such move as a gross violation of workers' rights and parliamentarians 
and other people's organisations joined that protest. Although the 
President publicly rejected the idea, a press leak revealed that the 
Aquino administration would "effect a strike/lockout moratorium ... 
where a shooting war in the Middle East erupts". The KMU alleges that 
draft legislation to cope with such an emergency had in fact been 
prepared, empowering the President, inter alia, to take over 
privately-owned public utilities, to suspend labour laws impeding 
production and distribution of food and other essential items, to 
stagger work hours in both the public and private sectors, to oblige 
the media to give "preferential time" to presidential messages and to 
undertake any "other measures". Although that draft was not used, the 
KMU remained wary, especially since military forces in Metro Manila 
had been recently increased and the military co-ordinated with local 
government officials to put in place a citizen-identification system. 
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A 1 a.m. to 5 a.m. curfew was even introduced for a short time (from 
18 to 22 January) in some Metro Manila municipalities. 

570. The complainant also alleges that arrests without warrant -
upheld by the Supreme Court on 9 July 1990 - stirred apprehensions 
among labour groups. These fears were proven during the October 1990 
strike and the protest strikes of 16 November and 10 to 15 December 
1990. KMU Chairperson, Mr. Crispin Beltran, was tricked by a Western 
District Police colonel to join him in the police station for 
questioning after both had attended a TV show on 30 October, but 
charges were filed against him for incitement to sedition and illegal 
assembly following his speech to rallyists on 24 October explaining 
the workers' strike. Other charges dropped against Mr. Beltran many 
years ago (fraud, slander, illegal association) were revived in an 
effort to silence him permanently behind bars. He was released on 
bail and able to file counter-affidavits in his defence, but was 
immediately charged again, this time with arson in connection with the 
bus-burning incident. The LACC condemned this arrest as did workers' 
organisations from several other countries. According to the KMU 67 
warrantless arrests were made during the first day of the strike. 
Regarding the 16 November protest march, the KMU states that the 
Public Assembly Act of 1985 (which requires the application for a 
written permit for public assemblies in public places) represses the 
citizens' right to peaceful assembly and justified the Government's 
use of water cannons, beatings, gassing and arrests of workers in 
Metro Manila and Southern Tagalog. Violence and union-busting 
allegedly also took place on the same day when members of the Genuine 
Labour Organisation of Workers in Hotel, Restaurant and Allied 
Industries (GLOWHRAIN-KMU) at the Silahis International Hotel took 
strike action against the dismissal of 180 union members. After a 
further oil price increase in early December, workers demonstrated on 
the streets and were violently dispersed because of the 
no-permit/no-rally policy. The KMU explains that when it formally 
applied for a rally permit last November, Manila City Hall refused it 
citing "the violent nation-wide strike and protest action last 24 
October and 16 November" and claiming that the rally would be 
infiltrated by Communists. The KMU stresses that such a claim has 
never been proven in its rallies. The KMU filed a complaint with the 
Philippines Commission on Human Rights against the dispersal of the 
rallies, in which the Commission declared that the policy violated the 
constitutional right of Filipinos to assemble peacefully. 

571. Lastly, the complainant lists the following 11 cases of 
murder of its officials and members: 

- Ferdinand Pelaro, Reynaldo de la Fuente and Aguinaldo Marfil were 
shot dead by CAFGU members on 22 November 1990 in Hacienda Azcuna, 
Barangay Minnoyan, Murcia, Negros Occidental; the incident was 
witnessed by Ms. Ruby Sioco, an organiser of the Women Workers 
Movement, who identified the killer as Kuring NuniIon de la Torre; 

- Rey Olano, treasurer of the Associated Democratic Labour Union 
(ADLO-KMU) and spokesperson of the negotiating team which marched 
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around Mariveles town in Bataan, was killed by two unidentified 
men on 29 October 1990 at Lakandula Street, Mariveles; some 
witnesses claim that the killer hid inside the Philippines 
Constabulary detachment building afterwards; 

- Ferlito "Boy" Lisondra, an organiser for Transport Mindanao for 
Solidarity, Independence and Nationalism/TRANSMISSION-KMU who had 
already received threats from vigilante groups, Apolonio Alecanio 
and Ike Hernandez were killed separately on 17 and 18 December 
1990 in Davao after the people's strike against the increase in 
oil prices; 

- Roger Magbujos, president of KMU local union of Bavaria Woodcraft 
Exports Inc. at Laguna, Southern Tagalog, was killed on 14 
September 1990 after signing a new collective agreement; 

- Oscar Lazaro, president of Pasang Masda, a jeepny drivers' 
organisation, was shot dead by young-looking unidentified men on 
22 October 1990 in Metro Manila; on 18 January 1991 a newspaper 
reported that the police had caught one of his suspected killers, 
a former military man who admits to being a member of the 
Guardian military association; 

- Lino Arog, union president at STANFILCO banana plantation was 
shot by unidentified gunmen on 24 December 1990 at the General 
Santos Plantation, Cotabato City, Mindanao; 

- Ronelo Gionolos, activist of a National Federation of Labour-KMU 
affiliate, was shot dead by Oroy Diego, a CAFGU member, on 23 
December 1990 and two other union leaders (Mcreynold Ginolos and 
Bong Frias) were seriously wounded in the attack. 

The complainant lists certain other killings and events that have 
already been examined by the Committee in the context of other cases 
against the Government of the Philippines. 

572. In conclusion, the KMU- asks that the ILO urge the Aquino 
Government to end the climate of anti-union violence, to lift its 
threat to illegalise the KMU, to scrap its warrantless arrest policy, 
to dismantle the vigilante groups and CAFGUs and that it apply 
appropriate sanctions to oblige the authorities to comply with ILO 
freedom of association Conventions and the Universal Declaration of 
Human Rights. 

B. The Government's reply 

573. In itj letter of 12 August 1991, the Government observes 
that this case was filed as a result of opinions expressed by some 
government and military officials calling for the banning of the KMU 
after it had committed certain condemnable acts of violence during its 
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