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■ PREFACE

The International Commission on Shipping is a unique organisation that
attempted in a unique manner to bring together, voluntarily, interested
parties and individuals from across the world to identify the international
shipping industry’s problems, to examine allegations of abuses, exploitation
and injustices to its seafarers, and to develop practical solutions to those
problems and injustices.

The Commission is unique in that it was not able to offer protection to
participants for comments or statements they made. Nor did it have the
power to compel anyone or any organisation to make a submission or 
meet it.

As the inquiry proceeded those apparent weaknesses became its strength.
The participants recognised increasingly that the Commission did not 
have any political baggage to carry, it was not beholden to any group or
government agency and it did not have to cling to any political or
industrial view.

The fact that 125 submissions were received, most of which were
substantive, is testimony to the seriousness accorded the work of the
Commission by government maritime agencies, the international shipping
industry, its customers, its unions and its workforce.

The Commission invited submissions in March 2000. It followed up with
public and private meetings with submitters and others that involved more
than four hundred people in Asia, North America, South Africa and Europe
between July and November 2000.

At its public meetings, the Commission sought to perform the dual role of
providing an impartial forum where matters of concern could be discussed
and questions raised, and where the Commissioners could seek elaboration
of matters that had been submitted.
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From the outset, the Commission’s independence and impartiality was
accepted. This was evident in Manila where it was able to provide an
opportunity for local people to raise their grievances through the chair.
Similarly in Montreal where local groups were later able to form a
committee to organise support services for visiting seafarers.

Public meetings were held in Sydney, Mumbai, Manila, Vancouver,
Montreal, New York, Washington, Miami, London and Limassol.

Almost all the submissions received were approved for exhibition on the
Commission’s web site, which became a useful reference centre for
information on the work of the Commission. The web site will remain
accessible until June 2002.

Extensive information was provided on the cheating of seafarers,
blacklisting of seafarers, manipulation of the remittance of family
allotments, reduced contractual compensation entitlements linked to 
“quit claims” and “general releases”, and placement fees for jobs.

The worst features include delayed or non payment of wages, denial of
adequate food and accommodation, denial of medical treatment and rest
time, physical and psychological abuses, sexual assault and abandonment.
Such practices are all in clear breach of International Labour Organization
conventions. In too many cases, the welfare of the affected seafarers is
dependent on charity. The worst abuses seemed to be associated with
fishing and a separate Annex on fishing is included with this report. 

Repeatedly, the Commission heard support for the uniform standards of the
IMO followed by criticism of the failure of International Maritime
Organization members to deal with delinquent flag States and sub-standard
shipping, criticism of the performance of classification societies, of the
failure of flag States to perform their responsibilities and a constant demand
for full transparency so all parties involved with sub-standard operators -
particularly the beneficiaries, charterers and cargo owners - would be 
known publicly.
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Over the past eight years there seems to have been an overall improvement
in the condition of ships but a worsening in the treatment of seafarers.

In the absence of effective action by flag States, ship owners, operators, port
States, quality industry organisations, charterers and cargo owners, the task
of protecting seafarers against ill treatment has been left almost exclusively
to unions.

“ For thousands of today’s international seafarers life at sea is modern
slavery and their workplace is a slave ship.”

There were some strong voices speaking out for quality in shipping, and
others decried the poor image of the shipping industry world wide. Regular
concern was expressed about the need for competent seafarers and an end
to the use of fraudulent certificates.

The majority of ship owners operate quality ships, run quality businesses
and seek quality crews who they like to retain.

The Commission believes the quality ship owners and their organisations
can play an effective role in eliminating sub-standard shipping and ending
the inhumane treatment of seafarers.

Competition in shipping services needs to be defined as comparative rates
for provding of shipping services that comply with all the required
international standards for ship, management and personnel practices. 

The drive by cargo owners for lower and lower freight rates where the
benchmark is shipping that does not meet international safety requirements
must be exposed publicly.

The Commission wants to see industry champions who will speak out,

preferably with one voice, for quality shipping services that meet IMO and

ILO safety and labour requirements. Champions who will give leadership

for compliance with the standards, who will eschew the practices associated

with sub-standard shipping. INTERTANKO and INTERCARGO give some
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leadership in this regard already. They and others can do much more to

isolate and eliminate sub-standard shipping.

Similarly, cargo owners are called on to speak out for compliant, quality

shipping and against the abuse and exploitation of seafarers.

The Commission has noted the strong shift towards unilateralism and

regionalism in ship safety regulation. The leadership shown by the United

States Coast Guard, following the MT Neptune Dorado incident, and the

post Erika packages of the ascendant European Union, in effecting measures

that go well beyond port State control, indicate a new approach to dealing

with the dangers created by sub-standard shipping.

The two main blocks of recommendations in this report are directed at crew

issues and port State control activities. They are parts of the overall package

of actions the Commission believes are achievable and will eliminate the

bulk of sub-standard shipping. The onus is now on industry leaders and

governments to ensure their implementation.

I thank my fellow Commissioners, Mr James Bell, Professor Moritaka

Hayashi and Captain Barry McKay for their support and assistance during

the inquiry and in the preparation of the Commission’s report. 

I also thank Mr Geoff Toomer, Senior Maritime Policy Officer, Department

of Transport and Regional Services, Australia for his valuable support in the

drafting of the report, Mr David Harrod, Manager Operational Standards,

Australian Maritime Safety Authority for his assistance in the initial stages

of the inquiry, and Ms Myree Greentree who operated the Commission

secretariat during the inquiry. 

The Commission is indebted to the many organisations that provided
meeting venues, staff and office support, information, transport and
hospitality to the Commission, including the Australian Department of
Transport and Regional Services; the Australian Maritime Safety Authority;
the Singapore Maritime and Ports Authority, the Singapore Maritime
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Officers Union and the Singapore Organisation of Seamen; Directorate
General of Shipping, Ministry of Surface Transport of India; the Associated
Marine Officers and Seamen’s Union of the Philippines; the Hong Kong
Marine Department; the All Japan Seamen’s Union; Transport Canada; the
Port Authority of New York / New Jersey; the United States Coast Guard; the
South African Maritime Safety Authority; the UK Department of
Environment, Transport and the Regions; and the Department of Merchant
Shipping, Cyprus. 

I especially thank the Honourable David Collonette MP, Minister for
Transportation, Canada and the Honourable Keith Hill MP, Minister for
Shipping, UK for their personal support for the Commissioner’s work.

My appreciation goes to all who took the time to make submissions to the
Commission, who responded to the many requests for information and to
those who participated in the Commission’s meetings.  

Hon Peter Morris 

Chairman

March 2001
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■ EXECUTIVE SUMMARY

1. Modern ship safety, labour and environment protection arrangements

pose international problems that require international solutions. 

The international regulatory processes have delivered a body of 

treaties, codes and recommendations that, if properly implemented,

would provide for safe, humane and environmentally responsible

shipping operations.

2. The failure, however, of many flag States to implement international

standards and the inability of international organisations to enforce

compliance with their rules has led to the establishment of national

and regional actions to protect coastal and port environments. More

recently, the role of the human factor in shipping accidents has been

recognised and attention has been given to management systems that

will improve ship safety and prevent pollution. 

3. The Commission notes that most of the recent progress in tackling 

sub-standard shipping has arisen when a port/coastal State or a regional

group of States has taken a strong stand in enforcing international or

local solutions on foreign ships. In the absence of better flag State

compliance with international obligations, the Commission considers

that the likelihood of regional or unilateral port/coastal State

intervention inevitably will increase. The effect will be to commercially

marginalise non-performing flags, as the financial benefits to

shipowners of operating sub-standard ships are eroded. The

International Maritime Organization may also be increasingly

marginalised by such unilateral actions.

4. Little effective attention, however, has been given to the working

conditions of seafarers on foreign ships. Although many ship owners

act responsibly, the failure of many flag States and the international
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regulatory system to adequately implement international labour

standards has exposed thousands of seafarers to exploitation and abuse.

Concerted action is needed to redress this deficiency. Apart from the

ethical and moral dimensions, mistreatment of crews affects the safe

operation of ships and imposes costs on port and coastal States. 

The human factor which has been identified already as the principal

cause of shipping accidents and pollution incidents is of greater

significance if crews are fatigued, malnourished and under personal 

or social pressure.

5. The underlying cause of sub-standard shipping is the commercial

advantage that a ship owner can gain through avoiding international

standards for safety, environment protection or labour conditions.

Wherever possible, this element of the industry shifts its costs to 

other parties. The elimination of sub-standard shipping requires a

sustained attack on this fiscal advantage, using commercial and

regulatory mechanisms.

6. Governments of the main labour supplying countries have a duty to

introduce the meaningful regulation of seafarer employment and

training - including comprehensive regulation of manning agencies - 

in line with international obligations. Particular attention must be

given to eliminating the practice of blacklisting and the recruitment of

non-qualified seafarers or “passport holders”. Avenues for speedy

consideration and redress of seafarer complaints about working

conditions, and for repatriation in the event of abandonment, are also

required. Current procedures for handling seafarer complaints and

abandonment are difficult for them to access, costly and all too often

practically non-existent.

7. Unions are the seafarers’ best form of redress and protection in a

competitive labour market. Many shipowners and administrations
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support the essential role played by unions, particularly in cases of

abandonment and non-payment of wages. Developing countries will

inevitably form the major source of seafarers for the foreseeable future

and open registers will also remain a reality in the international

shipping world. It is, therefore, in everyone’s interests, especially those

of the seafarers, that international and national labour organisations

and national governments of both ship registers and labour supplying

countries develop closer, positive working relationships.

8. Flag States have the primary responsibility for ensuring that ship

owners maintain and crew their ships to international standards. The

issue is not whether the flag State operates an open or a second register,

or if it places competitive pressures on other flags, it is a question of

whether the flag State is properly conducting its operations in

accordance with international convention requirements. Flag States

have flexibility in deciding how to administer their ship registers, but

they have a responsibility also to ensure their choice of delegated

authorities are fulfilling the States’ international obligations.

9. The most prevalent gap in some flag States’ administrations is the

application of minimum international labour standards. The

recommendation for delegating of labour regulation verification offers

potential for additional commercial opportunities for those

classification societies wishing to acquire the necessary skills.

10. Classification societies were the most widely criticised bodies in the

course of the Commission’s inquiries. Although their technical

strengths were acknowledged and considered necessary by all parties,

the extent of criticism of their commercial relationships with owners

and flag States suggest classification societies must dramatically

improve their performance. Unless classification societies re-establish

their professionalism by strictly and consistently applying technical
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standards to all ships, they will face increasing regulation and

commercial isolation.  The Commission believes that at this stage,

independent regulatory monitoring of classification societies’

performance is required.

11. Port States also play a key role in ship safety regulation. Port State

control data is essential in assisting the industry and regulators to

identify and target sub-standard ships. Port State control activities can

be enhanced through improved targeting regimes, harmonising

regional port State control systems, including labour matters in

inspection and targeting programs, greater attention to the

International Safety Management (ISM) Code compliance, and tougher

penalties on sub-standard owners, charterers and/or cargo interests. 

The Commission recommends particularly that an assessment of

whether or not a ship’s flag State has satisfactorily completed the IMO

Flag State Self Assessment Form be included in targeting systems.

Penalties that could help to eliminate the financial advantages of sub-

standard ships include more detailed inspections and enhanced safety

system audits, fines, banning from ports persistently offending ships

and intervention in cargo operations until all deficiencies have been

rectified. 

12. The Commission has proposed the development of an insurance

arrangement to assist seafarers who have been abandoned and unpaid.

For this proposal to be implemented, port States will have an 

important role in requiring ship owners to provide proof of adequate

insurance cover.

13. There is also a need for improved communications between port State

control authorities and those who can provide early warning of sub-

standard shipping, such as pilots, unions and seafarer’s missions.
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Funding of missions by port State authorities would alleviate concerns

about compromise in the ability of missions to speak out about abuses,

as a result of their current dependence on ship owners or agents for

funding of their port services to seafarers.

14. The lack of progress by the IMO in monitoring and auditing flag States’

implementation of maritime conventions compares poorly with

comparable action in the aviation sector by the International Civil

Aviation Organization. Nevertheless, the Commission believes a

commitment to compliance from flag States is essential. The IMO

should vigorously pursue the Flag State Self Assessment Form initiative

with the aim of making its completion and return mandatory, and

eventually work towards adopting comprehensive binding quality

criteria for flag State administrations and ship registers. The IMO needs

also to reinvigorate and strengthen application of the International

Safety Management Code to address safety systems. Failure by the 

ISM to undertake positive action in these areas can only further 

corrode its credibility.

15. Many of the International Labour Organization’s maritime conventions

remain unratified by many countries, and the majority lack

mechanisms for enforcing their provisions by port States. Many

authorities feel that international labour rules are difficult to interpret

and apply. There is an urgent need for the ILO to revise its guidelines

for port State control under Convention No 147. In the longer term,

the ILO needs to consolidate and update its maritime conventions,

including relevant and effective enforcement mechanisms.

16. The Commission is firmly of the view that the responsible elements of

the industry itself must show leadership in promoting quality and

disassociating themselves from sub-standard practices and operators.

This can be done by promoting Codes of best practice and transparency
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in their own operations, and by influencing classification societies to

take a stronger role in standing up to sub-standard owners and flag

State administrations in applying of class Rules and appropriate

international maritime standards. 

17. There was strong support throughout the industry for greater

transparency and increased exposure of information on sub-standard

ships. Full exchange of information can only assist in identifying and

targeting the rogue operators and more responsible decision making.

While noting some concerns about the need for relevance and accurate

information, as well as those of commercial confidentiality, the

Commission considers considerable amounts of relevant data are in the

public domain already and could be consolidated and made available to

public data bases.

18. Environmental concerns have increasingly prompted action by port

and coastal states to protect their marine environments. Although this

has done much to redress regulatory lapses by non-performing flag

States, the Commission notes with concern that many port States still

fail to provide adequate port waste reception facilities or ports of refuge

for ships in distress. These failures by port States only enhance the risks

of pollution or loss of life.

■ Recommendations

1. The European Commission request from the International Group of

Protection and Indemnity (P&I) Clubs consolidated statistics on loss

of life and injury of crew members on ships entered into the

Group’s Members’ clubs, and place this information on the

EQUASIS data base.

2. The IMO develop a database of all seafarer certificates for open



13

electronic access to assist the elimination of fraudulent certificates

of qualification.

3. Governments of major labour supplying nations review maritime

training and labour supply arrangements to ensure compliance

with relevant IMO and the International Labour Organization 

(ILO) conventions. 

4. Governments of major labour supplying nations introduce

legislation to license manning agents, addressing wages, hours of

work, allotments, repatriation, job-finding fees, transportation

charges and blacklisting.

5. Governments of major labour supplying nations prohibit the

practice of blacklisting of seafarers, and prosecute and publicly

name those companies and organisations found to be involved 

in blacklisting. 

6. Governments of major labour supplying nations urgently 

establish independent seafarer grievance agencies to provide 

speedy and accessible means of resolving seafarer claims relating 

to employment.

7. The International Transport Workers Federation (ITF), 

national maritime unions and relevant governments of flag 

and labour supplying States work cooperatively to implement

appropriate working conditions for seafarers based on 

international conventions.

8. The International Chamber of Shipping, in consultation with

organisations such as the Salvage Association and the Scandinavian

Underwriters Association, develop a common inspection program
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to minimise multiple onboard commercial inspections which are

burdensome to ships’ management teams. The common inspection

program should satisfy the individual onboard survey requirements

of, inter alia:

■ The Oil Companies International Marine Forum (OCIMF) for the 

Ship Inspection Report Program (SIRE);

■ Oil companies;

■ Chemical Distribution Institute;

■ Charterers;

■ P&I clubs;

■ Insurance;

■ The Green Award; and 

■ Cargo interests.

9. The International Group of P&I Clubs implement an appropriate

ship-specific (non-mutual) bond system to cover crew repatriation

and up to two months salary in the event of the ships

abandonment. The P&I clubs act as ‘trustees’ of this ship-specific

fund and act on behalf of the crew in the event of abandonment.

10. Port State authorities require ships to provide, prior to port entry,

evidence of a P&I guarantee that covers two months’ crew salaries

and costs of repatriation in the event of abandonment. Such

coverage should extend for at least 30 days after the date of entry.

11. The United States Government:

(i) acknowledge the extensive exploitation of seafarers serving on 

US port-based cruise ships and ensure that minimum standards 
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of decent work as contained in the ILO Convention No. 147 are

applied; and

(ii)ensure that representatives from seafarers’ missions, welfare

organisations and unions have free on board access to crew

members.

12. The IMO and the ILO, in consultation with fishing industry

representatives, investigate the reasons why the Torremolinos

Convention and Protocol and STCW-F Convention have not been

adopted and draft a new binding instrument for fishing vessel

construction and manning, covering both safety and working

conditions.

13. The IMO, the ILO and the Food and Agriculture Organisation

(FAO):

(i) establish a joint working group to develop voluntary guidelines

for port State control of fishing vessels covering both safety and

work conditions; and

(ii)expedite their joint efforts to update the codes and guidelines

for smaller fishing vessels relating to the safety, design,

construction of vessels and on fishermen’s training and

certification, including provision of specific authority for port

State control.

14. Responsible owners promote industry best practice by informed,

directed and widespread advocacy of quality shipping. 

15. Quality owners support the maximum exposure of relevant

information on their ships to assist the identification of 
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sub-standard ships, so enabling port State control targeting to be

more effective.

16. Shipowners, through their memberships of classification societies’

boards and committees, influence these organisations to cease to

act as Recognised Organisations for consistently under-performing

flag States.

17. Flag States rigorously apply the IMO Assembly Resolutions

A. 739(18) and A. 789(18) concerning the monitoring of their

Recognised Organisations.

18. Flag States, where they do not have their own arrangements,

delegate to their Recognized Organisations the task of checking the

application of national laws concerning crew working conditions

and labour contracts.

19. The major classification societies, through the International

Association of Classification Societies (IACS), pursue tougher

policies by:

■ adopting an unbending approach towards owners on conditions,

subjects and extensions of class;

■ dealing with quality lapses by the IACS members without regard

to size;

■ objectively identifying sub-standard flag States and providing

technical assistance to aid their development and to remedy

their procedures, practices, policies and performance, failing

which, delegated authority would be cancelled by all the IACS

members.

20. The European Commission establish a permanent Classification
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Society Oversight Committee to assess the performance of

classification societies, with representation from other States and

industry groups.

21. Classification societies declare the design life of ships ‘as built’,

with this designation to be maintained throughout the life of the

ship or until major life extension work and surveys are undertaken.

22. The Paris Memorandum of Understanding (MOU) adopt the US

Coast Guard targeting matrix for port State control. The two port

State control regimes harmonise their inspection procedures and

accept each other’s survey outcomes. The Paris MOU better focus its

resources on targeting by removing its 25% inspection requirement. 

23. Port States control regimes, led by the Paris MOU, implement

reward systems for quality ships similar to the US Coast Guard

“Qualship 21” program.

24. Port State authorities, led by the US Coast Guard, the Paris MOU

and the Tokyo MOU include as a factor in the targeting of ships

whether or not flag States have satisfactorily submitted and made

public the IMO Self Assessment Form on Flag State Performance.

25. Port State authorities introduce penalties, to be applied when

vessels are detained for serious safety, environmental or labour

deficiencies, which will result in a substantial financial impact on

the shipowner. 

26. Port States exclude for two years any ship flying the flag of a State

with an above the rolling average detention rate of the relevant

regional MOU, where that ship has been detained twice within the

preceding 24 months. 
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27. Port State authorities, led by the US Coast Guard, the Paris MOU

and the Tokyo MOU develop a system of severe penalties to be

applied to charterers and major shippers found to be using vessels

that are detained for serious safety, environmental and labour

related deficiencies.

28. When a vessel is detained, wherever practicable, port State control

authorities stop cargo operations until all deficiencies are rectified. 

29. Port State control authorities, led by the US Coast Guard, the Paris

MOU and the Tokyo MOU include in their ship inspections specific

crew welfare elements under the ILO No. 147 provisions or their

equivalent national regulations, and publish details of deficiencies

and detentions for breaches of the ILO No. 147. 

30. Port State control authorities increase their efforts to ensure full

compliance with all aspects of the ISM Code.

31. Port State control authorities establish toll free telephone services

to enable ships’ crews and others to confidentially alert port State

control authorities to safety deficiencies and crew related problems. 

32. Port State control authorities establish standing consultation

arrangements with pilots, port authorities, unions and seafarers

missions who could be expected to become aware at an early stage

of the arrival of sub-standard ships.

33. Port State and port authorities introduce measures to provide a

significant proportion of the costs of seafarers missions’ support

services for international seafarers.

34. Shippers’ Councils develop best practice ‘Codes of Conduct’ and
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actively encourage their members to adopt the Codes in the

selection of ships.

35. The IMO vigorously pursue the Flag State Self-Assessment Form

initiative with the eventual aim of making its completion and

return mandatory.

36. The IMO initiate concerted action for the adoption of

comprehensive binding quality criteria for flag State

administrations and ship registers.

37. IMO maintain and strengthen the momentum of the ISM Code 

and remove one of its weak points by amending Assembly

Resolutions A. 741(18) and A. 788(19) to increase the frequency of

shipboard audits for Safety Management Certificate issuance to an

annual basis.

38. Recognising the reluctance of many port State control inspectors to

become involved in crew related matters, the ILO urgently revise

their publication “Inspection of Labour Conditions On-board Ship –

Guidelines for Procedure” with a view to making it more precise

and easier to use.

39. The ILO expedite the update and consolidation of all seafarer-

related conventions, including effective monitoring and authority

for port State control.

40. Coastal States designate ports of refuge for ships in distress.

41. All participants in the shipping industry, particularly owners,

classification societies, P&I clubs, port State control organisations

and cargo interests, support and promote transparency by full

disclosure of relevant information to publicly accessible data bases. 
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42. Port State control authorities publish information on ship

charterers and major cargo owners, where a ship has been 

detained, and this information should also be included in 

the EQUASIS database. 

43. Wherever possible, EQUASIS managers include in the database

details of:

■ the history of ship flag changes;

■ beneficial owners;

■ details of the ship manager; and

■ the name of the designated person on the Safety Management

Certificate under the ISM Code.
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■ INTRODUCTION

1.1 Sub-standard ships continue to represent a major risk to the marine

environment and also endanger the lives and health of those who

travel or serve on them. The environmental risks have been highlighted

in recent highly publicised incidents such as the Erika and the Ievoli

Sun, an oil tanker and a chemical tanker respectively, which both sank

off the coast of France. Ferry disasters with high loss of life have

occurred in the last six months in Greece, The Philippines and

Indonesia. The list of bulk carrier sinkings, with ships disappearing in

minutes, has continued to grow.

1.2 Much international effort has gone into making ships safer over the

past 10 years, and there are encouraging signs that there have been

significant improvements in ship structures and the standards of

equipment. There is, however, still ample evidence from disasters and

port State control data of safety deficiencies that lead to an

unacceptable loss of life and pollution of the environment. 

1.3 Despite the considerable efforts of international and national 

agencies and other organisations in recent years, sub-standard 

shipping continues to exist in all corners of the world, and in some

cases it thrives. 

1.4 Compared to the improvements in construction, equipment and

environmental ship standards, much more remains to be done to

address the human side of shipping, to prevent loss of life, injury,

injustices and the inhumane treatment of seafarers. This is the dark side

of the shipping industry, where international effort has not been so

evident, and it forms a major focus of the Commission’s inquiry. 

■ ■ ■ ■ C H A P T E R 1 ■ ■ ■ ■
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■ Formation of the Commission

1.5 A conference organised jointly by the International Transport Workers

Federation (ITF) and Lloyd’s of London Press in 1998 examined the

question: “Is there a better way to regulate the shipping industry?”

From the conference arose a call for an independent group of “three

wise men” to play a catalytic role in bringing parties together to assess

the current institutions and initiatives being taken to improve safety

and marine environment protection in global shipping.1

1.6 The International Commission on Shipping (ICONS) was established in

October 1999 to conduct an independent inquiry into today’s shipping

industry and to examine ways in which universal standards could be

better implemented to ensure international shipping, including marine

fisheries, is made safer and environmentally more responsible. Profiles

of each of the Commissioners are provided in Annex 1.

1.7 The initial impetus and funding was furnished by the ITF, with a

number of governments expressing support. The Maritime and Ports

Authority of Singapore made a financial contribution, and

contributions in kind were provided by government maritime agencies

in countries visited by the Commission. A large number of

governments, international organisations, unions and the shipping

industry made significant contributions also by providing facilities,

advice and information to the Commission in the course of its inquiry. 

1.8 The Commission’s role was unique in that it had no power to compel

anyone to participate nor could it provide protection to anyone for any

statements that they made.

1 International Transport Workers Federation and Lloyds of London Press (1998) Is There a Better Way to Regulate the 
Shipping Industry?, Folkets Hus Conference Centre, Oslo, 4-5 June 1998, p. 119.
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1.9 The Commission’s major strength was its independence, ensured by the

facts that that it was not beholden to any interest groups, and that the

participants were involved voluntarily, not because they were obliged to. 

1.10 The process conducted provided an opportunity for the international

shipping industry, its regulators, and its customers to put their own

houses in order, and to put forward their ideas on how both the

operations and the image of the industry could be improved.

1.11 The Commission’s processes performed a dual role. First, it was a

catalyst in bringing industry parties together in impartial forums which

facilitated constructive links being developed between participants.

Second, the information gathered from submissions, public meetings,

and face to face private discussions, placed a better focus on the precise

nature of perceived problems, potential solutions, and the identity of

those who could give leadership in applying solutions. 

1.12 The records and information gathered by the Commission will be

archived for future reference at the Seafarers’ International Research

Centre, University of Wales, Cardiff. The report, submissions and other

material gathered by the Commission will also be available on the

Commission’s website at www.icons.org.au until mid-2002.

■ Terms of Reference

1.13 The Commission operated as a fully independent body with the

following terms of reference:

Taking into account current materials, recent developments and

current initiatives:

1. Investigate and appraise the current approach used by

Governments, industry and interested parties to achieve
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compliance with international minimum safety, environmental

and social requirements;

2. Examine whether current approaches are in line with applicable

international law, especially the UN Convention on the Law of

the Sea; and

3. Recommend an appropriate compliance/enforcement strategy

that encompasses both the non-regulatory and regulatory

approaches.

■ Methodology

1.14 The Commission began its work with the release of an information

paper in March 2000.2 Invitations were sent worldwide to governments,

unions, international agencies, shipping industry organisations and the

industry requesting submissions addressing the Commission’s terms of

reference. The Commission also established a website as a source of

information and discussion for those wishing to make submissions. The

Commission encouraged the use of its website as an international

forum to exchange views and proposals. 

1.15 The Commission received 125 submissions from all parts of the world.

Further details of submissions can be found at Annex 2. With approval

from authors, most of the submissions were made available on the

website. The website also provided background papers and diary entries

of the Commission’s activities, with links to related sites. 

1.16 In the course of its inquiry, the commissioners undertook a series of

regional visits in order to consult interested parties as widely as possible.

2 International Commission on Shipping (2000) Information Paper – International Shipping.
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The Commission met diverse groups, encompassing inter-governmental

agencies, government safety regulators, trade unions, shipowners,

operators and agents, class societies, ship registries, port operators,

private consultants, seafarer welfare support organisations and others

involved with shipping. Details of these consultations are provided 

in Annex 3.

1.17 Wherever possible, the Commission arranged for meetings to be open

to the public and all sectors of the industry, placing issues on the table

for the widest possible scrutiny. Commissioners also held private

discussions with shipowners, government maritime agencies, shipper

organisations, other industry participants, trade unions, private

individuals, and those seafarers and their families who had been

injured, blacklisted, cheated or mistreated.

1.18 The Commission began its public meetings in the Asia-Pacific region,

opening in Sydney, Australia on 24 July 2000. This phase of the

consultations continued with visits to Singapore, India, The

Philippines, China, Hong Kong and Japan in July and August 2000. 

The Commission considered it important to begin the process in the

Asia-Pacific region, which is the world’s largest growth area for shipping

and is already a major centre for shipping ownership, operations and

supply of seafarers.

1.19 It next conducted extensive meetings and consultations in Canada and

the United States in September 2000, including a session at the United

Nations Headquarters with UN officials in charge of the law of the sea

and the Commission for Sustainable Development. 

1.20 In November 2000, the Commission visited South Africa and held

further meetings in London, Brussels, Oslo, Geneva, Greece and

Cyprus. The European consultations included discussions with the

International Maritime Organization, the International Labour
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Organization, the Organisation for Cooperation and Economic

Development and the European Commission.

1.21 Details of the Commission’s program of consultations are set out in

Annex 3.

■ Structure of the Report

1.22 The next chapter summarises the key issues identified in the course of

the Commission’s inquiries. 

1.23 Chapter 3 describes in greater detail the changes that have occurred in

the global maritime labour market and the implications this has for the

treatment of seafarers, the future availability of seafarers and

competence in the industry. 

1.24 Chapter 4 examines the spectrum of quality evident in modern

shipping operations, including the roles of shipowners, registers, users

and suppliers of services to shipping. 

1.25 Chapters 5 to 9 describe the various players within the shipping

industry who influence the safety of shipping and the treatment of

seafarers. They identify the measures being taken by those bodies and

organisations to address safety and seafarers’ welfare concerns.

1.26 Chapter 10 draws together the Commission’s principal conclusions and

presents the Commission’s recommendations. These include a range of

measures for better compliance with and enforcement of acceptable

standards as identified in consultations and submissions.
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■ KEY ISSUES

2.1 A number of common themes emerged from consultations and

submissions. This chapter summarises the principal issues arising from

the Commission’s inquiries.

■ The Quality Spectrum in Shipping

2.2 It is evident that a wide range of quality exists among sea transport

providers and those associated with shipping. The majority act

responsibly, but sub-standard operators persist and are sustained by all

elements of the sea transport chain. 

2.3 Reputable operators and users of shipping incorporate safety,

environmental protection and crew welfare as an integral part of 

their activities. Others seek to gain commercial advantage by evading

international safety regulations and labour standards. There was a

general view that the cost advantages of sub-standard operations 

must be eliminated and that competition within the industry must

include an overall recognition of compliance with international

minimum standards for safety, environmental protection and sound

labour practices.

2.4 A commitment to quality must be incorporated throughout all

elements of the industry, including users of shipping and providers of

ship registry services. 

■ The Global Labour Market for Seafarers

Crew Competency and Training

2.5 Concern was expressed about the competency and future availability

of crews, particularly the use of fraudulent certificates. Ill-trained or

■ ■ ■ ■ C H A P T E R 2 ■ ■ ■ ■
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fraudulently certified crew members are inherently dangerous to the

safety of the ship and to all those sailing on it. 

2.6 In the northern hemisphere, the concerns expressed focussed on the

relative unattractiveness of the industry as a source of employment in

developed economies. This was attributed largely to the pressures from

excessive regulation, multiple inspections and short port stays which

increase fatigue and stress, and a general decline in the levels of respect

for the seafaring profession from all parties, including shipping

company management. Seafarers are considered and treated by some

port States more as potential criminals or undesirables rather than as

respected professionals. 

2.7 The limited supply of qualified mariners for important shore-based

positions in the maritime infrastructure (ship managers, surveyors,

pilots, harbour masters, cargo superintendents and the like) was also an

issue of concern. Outsourcing labour means outsourcing skills and

many comments were received about the downturn in availability of

qualified mariners for these positions.

2.8 In Asia, the relevance and cost of much of the current training was

questioned, particularly where the objective was to obtain crews as

cheaply as possible, yet with the highest qualifications. 

Crew Employment Practices

2.9 The Commission was apprised of a growing trend in the recruitment of

low cost foreign labour, known as “passport holders”. These are people

recruited for service on ships or fishing vessels through illegitimate

sources rather than the normal maritime channels, and who leave their

home country to join vessels abroad under the guise of tourists. They

have no training and bypass normal employment safeguards. 

They have no medical inspections, no safety training and no records 

of engagement as seafarers. 
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2.10 Such a system encourages the use of fraudulent documentation and

encourages exploitation and abuse. It also undercuts the costs of

providing properly trained and documented seafarers, reducing job

opportunities for those who are legitimately qualified. 

2.11 The Commission heard evidence of clear violations of the ILO

Convention No 179, whereby recruits are required to pay a hiring fee to

manning agents, often in excess of a month’s salary, to obtain a job.

These recruiting practices are usually aimed at lesser educated people

from remote locations. Their ignorance and vulnerability make it even

more difficult for them to obtain assistance or have their cases 

acted upon.

2.12 A major concern among seafarers in Asia is black listing. For “offences”

such as contacting union officials to complain about unfair treatment,

seafarers’ names are circulated among manning agents and they are

denied further employment. Such actions are in clear violation of 

ILO No 179.

2.13 Also of concern is the practice by Protection and Indemnity agents to

pressure seafarers and their dependants to sign “quit claims” which

eliminate their legal rights and require them to accept compensation

payments greatly below those to which they are entitled.

Abuse of Crews

2.14 Life at sea for many seafarers involves much abuse. Physical abuses

include beatings and sexual assault, inadequate medical treatment, 

sub-standard accommodation, and inadequate food. Mental abuse

arises from isolation, cultural insensitivity and a lack of amenities for

social interaction. 

2.15 Non-payment of wages, delays in paying entitlements to families, and

even abandonment are additional abuses that contribute to the
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suffering of a large proportion of seafarers. There are few major ports in

the world that have not played host to one or more abandoned ships

and their crews in recent years. The crews can go for many months,

sometimes years, with no pay and little hope of repatriation. Unless

these seafarers receive the assistance of unions or special services of

seafarers’ missions, they will usually lack the means or ability to seek

redress through the flag States’ courts or administrative systems, and

are, therefore, usually totally reliant on charity for their subsistence.

Cruise Ships

2.16 There was a particular concern that sectors of the cruise shipping

industry systematically engage in unsatisfactory employment practices.

Cruise lines are obliged to run a superior safety and environmental

regime on their ships, because their market is more sensitive to the

safety reputation of the carrier. There were, however, several particular

concerns about treatment of crews, including long hours of work,

disadvantageous contractual and pay arrangements, significant racial

discrimination in the lengths of crew contracts, and lack of safety

training for hotel staff. 

2.17 Company employment practices for cruise ships in the US market,

particularly for hotel staff, indicate many features that are at best

questionable and at worst unethical or illegal.

Fishing Vessels

2.18 Fishing vessels are mostly unregulated and are a particular problem for

safety of life, environmental pollution and crew abuse. There was a

strong call for more international regulation of fishing vessels,

particularly to combat the disregard of safety standards and the abuse

of crews.

2.19 Practices such as re-flagging (flag hopping) to avoid compliance with

environment conservation measures are widespread in fishing.
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Many of these vessels fly flags of the more disreputable registries and

are engaged in illegal, unreported and unregulated fishing activities.

Fishing vessels are mostly not subject to port State control and are

generally outside the competence of port authorities. 

2.20 A major problem is the lack of any widely accepted global conventions

on safety and personnel requirements for fishing vessels, as well as the

lack of enforcement of ILO instruments on labour conditions. In part

this may reflect the fact that the fishing industry and unions are not

well represented at the relevant International Maritime Organization

(IMO) or ILO meetings. 

2.21 The Commission also heard of the frequent recruitment of 

passport holders as fishing vessel crews and of the sub-standard 

living and working conditions imposed on those recruited under 

such circumstances. 

■ Owners’ and Charterers’ Responsibilities and Liabilities 

2.22 There is a need for more mechanisms to place effective responsibility

and liability on owners and charterers for the commercial decisions

they take that affect ship safety and crew welfare, including

engagement of financial and insurance institutions.

2.23 Attention was drawn to the correlation between the age of ships and

resulting accidents, and the possible need for both regulatory and

commercial disincentives to dissuade the use of old tonnage.

■ Flag States

2.24 There were constant demands for nations registering ships to be held

more accountable in performing of their responsibilities. A major

concern was the inability of a significant number of registers to provide

adequate legal and administrative infrastructures to meet their
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obligations in international law, particularly the United Nations

Convention on the Law of the Sea 1982. 

2.25 A growing number of port and coastal States and other interest groups

are seeking measures to oblige the “rogue flag States”1 to accept and

implement relevant legislation and administrative controls over the

quality of shipping. A general consensus is that there are sufficient

regulations to do the job, the problem is their lack of implementation.

Major reasons stated for failure to implement the necessary measures

were the lack of competent personnel and financial resources, and a

lack of political will in many cases. 

2.26 There was a widespread view throughout the Commission’s inquiries

that the IMO’s work on flag State implementation has been largely

ineffective. Concerns were also expressed concerning the validity of the

Convention on Standards of Training, Certification and Watchkeeping

1978 and Revision 1998 (STCW) White List, as well as the effectiveness

of the International Safety Management Code (ISM). 

■ Classification Societies

2.27 In most submissions and places visited, the role of the classification

societies attracted major attention. Classification societies were

variously described as inflexible, unresponsive, incompetent, inept and,

in some cases, corrupt. There were sufficient statements of this nature

across all the meetings to lead the Commission to the conclusion that

classification societies as a whole have a substantial problem with

quality service delivery. 

2.28 Overwhelmingly, submissions called for classification societies to be

more accountable for their surveys, safety inspections and procedures.

1 A term coined in the speech by the UK Minister for Transport, Minister Keith Hill in his address to the International 
Commission on Shipping meeting held in London in November 2000.
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Concerns were also expressed about possible conflicts of interest in

classification societies working for both the ship owner and the flag

State. There was also a call for performance criteria and for greater

liability for classification societies. 

2.29 Particular matters of concern included:

■ no standardisation of qualifications for class surveyors, and 

no publicly available competencies or standards for training 

and qualification;

■ apparent double standards of survey and inspection, with differing

levels of attention between so-called “Good Flags” and bad ones;

■ conflicts of interest brought about by the dual roles of classification

for the ship owner, and action as a delegated agent for the flag State

on the same ship;

■ lack of liability for classification society advice or actions;

■ concentration on market share to the detriment of function;

■ lack of discrimination or the application of quality performance

criteria by classification societies when contracting to act for certain

flag States; 

■ perceived lack of power or will by the International Association 

of Classification Societies (IACS) to improve the classification

societies’ performance.

2.30 A strong feeling emerged that the classification societies should refuse

to act for certain flags and that they should be fully transparent about

their involvement with others. Classification societies should apply risk

and cost-benefit analyses to their decision to act for a particular flag

and refuse to act for those not meeting a well publicised and

satisfactory set of criteria.
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■ Port State Control

2.31 There was a genuine and unanimous view that port State control has

evolved as an essential feature of contemporary ship safety regulation.

Views diverged on whether port State control should be the principal or

a subsidiary form of regulation. Several participants argued that, in the

absence of effective implementation of their responsibilities by owners,

class and flag States, port State control represents the only real line of

defence against sub-standard shipping. 

2.32 There also was consensus that assistance in capacity building and

strengthening of port State control systems is needed, as the

effectiveness and reliability of some regional port State control

arrangements is limited at best. There should be, as far as possible,

harmonisation of procedures and processes.

2.33 There was strong support for the maintenance of standards and

inspection rates under port State control, but with greater attention

given to consistency and targeting of inspections towards sub-standard

ships, incentives for good ships, and greater emphasis on ISM audits

and the human aspects of shipping. Port State control should also

introduce sufficient penalties to totally eliminate the economic

advantage an operator can achieve by not complying with

international standards. 

■ International Maritime Organization

2.34 Many submissions argued that the IMO is the most appropriate forum

to develop international rules and regulations. However, there was

widespread concern that the members of the IMO did not possess the

political will to ensure that national administrations implement its

mandatory requirements, nor are they prepared to sanction those

member States that do not comply.
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2.35 The concerns also included the perceived inability of the IMO to

resolve important issues as a result of the political differences existing

among its members. It was felt that such impotence could increasingly

result in unilateral regional actions that would generally reduce the

significance of the IMO.

2.36 The Commission heard many calls for a restructuring of the IMO and

the need for the organisation to have greater enforcement powers.

2.37 Some observers also considered that the weight of regulation produced

by the IMO was becoming too burdensome for regulators, shipping

companies and crews to effectively absorb and apply. There was a need

for IMO to concentrate on the fundamental requirements for safe

shipping, with a particular emphasis on human aspects and

management systems.

■ International Labour Organization

2.38 Similarly, there were concerns that the ILO has limited powers to

ensure compliance with its standards. There were calls for the ILO to be

given greater resources and authority to enforce and implement

standards agreed by its collective membership.

2.39 There is also a need for the ILO to revisit and consolidate its many

treaties and recommendations on seafarers’ welfare and working

conditions, with a particular need to introduce stronger port State

control to facilitate enforcement measures.

■ Information Transparency

2.40 At all forums, the Commission was impressed by the strength of the

call for transparency in shipping information to break the corporate

veil that screens and supports sub-standard operations. Those that

benefit from avoidance of international safety regulations should be
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identified publicly. Increasingly, there is a view this should include ship

charterers and cargo owners.

2.41 It was frequently stated that shipowners and their partners in the

industry, including class, charterers, financiers and insurers, know who

the sub-standard operators are. It is time that the rest of the world

knows who as well, and uses this information to firmly place

commercial, regulatory and political pressure on the sub-standard

operators and the people who use their ships.

2.42 One potentially promising tool in the effort to achieve transparency 

is the use of the EQUASIS database. Comments were made that the

EQUASIS system is in need of refinement, particularly on matters 

such as data verification and labour conditions. Doubts were also

expressed as to whether classification societies and owners would

permit the release of essential information that could be considered

“economically confidential”.
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■ THE GLOBAL MARKET IN SEAFARER LABOUR

3.1 A competent, rested and well-motivated crew is an essential factor in

reducing operational costs by increasing efficiency, safe operations and

protecting the owner’s investment in expensive vessels and equipment.

Industry leaders are well aware of the importance of having available

people who are committed to the industry and have the required 

skill levels.

3.2 “The quality of the industry ultimately depends on the quality of the

people in it. It is increasingly difficult to draw the right calibre of

entrants into the industry, both for shipboard and shore jobs. We need

to improve the condition and the image of the industry so that those

who serve in it can have a safe, rewarding and fulfilling career.1”

3.3 A skilled and committed crew helps a company to provide safe and

efficient services as well as protecting the marine environment. In the

words of a Norwegian regulator 2

“Safety is good business—- if you don’t understand that, try an accident”

■ Sources of Seafarers

3.4 As described by Professor Tony Lane in the submission The Global

Seafarers Market,3 the employment of seafarers now occurs in a global

market which offers the attraction of flexibility in the hiring and firing

of crews. Many owners treat their crews well, while a minority

deliberately chooses to discard accountability, leading to ships being

■ ■ ■ ■ C H A P T E R 3 ■ ■ ■ ■

1 Submission No. 124 Intercargo, UK. 

2 Meeting, Norwegian Maritime Authority, 17 November 2000. 

3 Submission No. 93 Seafarers’ International Research Centre (SIRC), University of Wales, UK, The Global Seafarers Market, p12
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operated in a substandard condition and their crews subjected to abuse,

exploitation and denial of their legal and contractual entitlements.

3.5 Under international law, protection of crew rights and entitlements is

the responsibility of the flag State. Up until the 1970’s the concept of

what constituted flag States was quite clear. They were, by and large,

ship-owning nations such as the United Kingdom, Norway, Japan,

Germany, Greece and the United States, each of which contained a

large resident population of ship-owners who registered their ships in

their country of domicile. 

3.6 Such States, as well as being major ship-owning nations, also supplied

the ratings and officers for vessels flying their flags and, to a substantial

extent, the cargoes. Ship inspection, accommodation and victualling

standards, crew engagement and discharge, a sophisticated system of

training and education, issue of certificates of competence and

employment contracts were all controlled by agencies located in the

same country. 

3.7 A seafarer going to sea prior to the 1970’s was thus usually assured of

fair treatment, adequate wages, tenure of employment, regular paid

leave and reasonable career prospects. Taking into account that ships

were operated in a much more leisurely fashion than is the case today,

life at sea could offer an attractive career. 

3.8 In addition, this system produced a bank of highly trained marine

personnel that was available, not only to serve on national flag fleets,

but also to provide technical expertise and assistance to less

sophisticated nations and to fill managerial positions ashore.

3.9 The 1970s oil crisis, coupled with a slump in world trade, led to a glut

of shipping and the need for owners to drastically reduce operating

costs in order to survive. The solution available was that of flagging

offshore, which provided the opportunity to reduce crew costs by
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permitting the hiring of officers and crew from anywhere in the world.

3.10 This strategy provided short-term economic relief, but the price was

the dislocation of regulatory, recruitment and training systems that had

provided the world with a labour force of steadily improving quality.

The progressive reach toward higher standards was to all intents and

purposes abandoned. The fracturing of the link of common citizenship

or country of domicile between regulators, employers, seafarers and

educationalists meant that it was no longer feasible for them to be

directly involved in the training and education of the great bulk of the

work force.

3.11 The move towards offshore flagging so reduced the competitiveness of

owners who would have preferred to remain under the flags of their

country of residence that they were obliged to follow suit and similarly

avail themselves of cheaper labour.

3.12 Today almost two thirds of the world’s fleet is flagged under offshore

registries and the percentage is growing.4 This is likely to add to the

demand for seafarers from developing nations so increasing the need to

ensure that there are adequate accredited training resources available in

those nations.

3.13 The Commission heard that the separation of flag from labour source,

the loss of interest from developed nations in maritime careers, the

unavailability of adequate training institutions in labour supply 

nations and the reduction in ship owner investment in training have

all contributed to a growing shortage of qualified and competent

officers. The hiring of personnel now takes place on a global basis 

with ship owners, managers and agents regularly searching for new

sources of personnel.

4 Minister G. Knudsen, Norwegian Minister for Trade & Industry, Mare Forum Athens, 25 September 2000.
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3.14 The Commission was told that across the industry there was a rough

rule of thumb, which categorized a few nations as sources of supply for

senior officers, a broader group of nations for the supply of junior

officers and a wide selection of nations from which to recruit ratings. 4

3.15 The quality and recognition of training enterprises, education facilities

and certificates in the persons home nation were determining factors in

where the officer ranked against applicants from other nations. The

standing of training institutions and certificates were of much lesser

importance when it came to the selection of ratings.5

3.16 The BIMCO/ISF 2000 Manpower Update 6 estimated the worldwide

supply of seafarers in year 2000 at 1,227,000 comprising 404,000

officers and 823,000 ratings. Set against this supply was an estimated

demand for 420,000 officers and 599,000 ratings. On the face of these

estimates, there would appear to be a theoretical shortage of 16,000

officers and a surplus of 224,000 ratings. BIMCO/ISF forecast that by

the year 2010 the supply of officers would worsen to a shortfall of

46,000, with little change of the position for ratings.

3.17 The dependence of the industry on the Far East, the Indian sub

continent and Eastern Europe for the supply of seafarers can be seen

from the following table, which shows the employment of seafarers by

nationality in the years 1995 and 2000.

5Submission No. 93 SIRC, p 12. 

6BIMCO/ISF 2000 Manpower Update.
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Top 10 Labour Supply Nations 2000

Country Officers Ratings Total Total 
in 2000 in 1995

1 The Philippines 50,000 180,000 230,000 244,782

2 Indonesia 15,500 68,000 83,500 83,500

3 Turkey 14,303 48,144 62,447 80,000

4 China 34,197 47,820 82,017 76,482

5 India 11,700 43,000 54,700 53,000

6 Russia 21,680 34,000 55,680 47,688

7 Japan 18,813 12,200 31,013 42,537

8 Greece 17,000 15,500 32,500 40,000

9 Ukraine 14,000 23,000 37,000 38,000

10 Italy 9,500 14,000 23,500 32,300

Totals 206,693 485,664 692,357 738,109

Source: BIMCO/ISF Manpower Update 2000 & Couper et al (1999).

3.18 OECD nationals constitute some 49% of the deck officers and 43% of

engineers. Many of these are senior officers, 40% of whom are over 50

years of age and 18% over 55 years of age (see Annex 9). Within ten

years the majority of these will have left the industry, increasing the

proportion of officers sourced from the Far East, India and Eastern

Europe. OECD countries supplied some 27.5% of the global marine

workforce in 2000, 4% less than in 1995. 

3.19 While training has increased and the number of OECD trainees has

doubled since 1995, about one third of trainees failed to complete their

training. Another factor was that few Asian officers remained at sea

beyond age 50. There is a need to reduce the number of people leaving

the industry . 
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3.20 The top ten seafarer supplying nations provided 56% of available

seafarers in 2000.  The total number of seafarers available from the top

ten in year 2000 was 692,375 representing a reduction of 6% compared

to 1995. 

3.21 The Far East, the Indian sub continent and Eastern Europe provided

87% of seafarers from the top ten nations in 2000, increasing from 

84% in 1995.7 There is a need to reduce the number of people leaving

the industry.

3.22 The Commission heard from a number of sources that seafaring is not

an attractive career option compared with shore based opportunities in

developed economies.8 Even on the best-run ships, features of the

modern shipping industry act against the attractiveness of life at sea.

These include:

■ Remoteness of many modern ports and terminals from sources of

recreation, commerce and social interaction;

■ Isolation from families for extended periods of time, including

inadequate access to affordable modern communications facilities for

many ratings;

■ Isolation on board arising from the use of mixed crews, with widely

different cultural, language, food and social interests;

■ Shorter stays in port, with minimal time for rest and recreation;

■ Fatigue due to minimum manning levels, lesser standards of

competency and a high burden of duties and inspections particularly in

port and

■ Reduced autonomy and standing for masters and senior officers due to

increased day-to-day direction from shore management.

7 Ibid. 

8 Submission No. 49 Private Submission, Australia, No. 93 SIRC, p3, No. 125 Intercargo and public meetings, Vancouver,
Canada 5 September, New York, USA 11 September and London 14 November 2000.
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3.23 In the worst cases, all the above features are compounded by the

negligent or deliberate ill treatment meted out to seafarers.  These

features have contributed to the adverse image of the industry held in

many developed nations and to difficulties experienced by some ship

owners/managers in recruiting competent staff.9

3.24 Some ship owners groups expressed concern at the growing shortage of

competent ships officers and asserted that governments should address

the need for additional training. They did not accept that training of

officers was an industry responsibility.10

3.25 By contrast, most quality ship owners reported that they have no

concerns about recruiting adequate numbers of competent and

qualified staff. These companies demonstrated a commitment to

quality in their operations, encompassing good treatment of both

officers and ratings. Many invested in their own training facilities and

offered long term career paths for employees. They also accepted direct

responsibility for selecting competent employees and verifying their

certificates and abilities.11

■ Manning Agencies

3.26 As the sources of supply of seafarers shifted from the traditional

maritime nations to the Far East, the Indian sub continent and Eastern

Europe, manning agencies became an integral part of the system. The

wide variations in the quality of performance of manning agencies has

led some ship operators to establish preferred agency relationships and

in other cases to conduct their own manning operations.12

9 Submission No. 59 Union of Greek Shipowners and No. 78 Shipping Federation of Canada.

10 Meetings, Hong Kong Shipowners, 7 August and Greek Shipping Cooperation Committee, London 13 
November 2000.

11 Submission No. 8 ITF, p6, Meeting, Cyprus Shipping Council, Limassol, 24 November 2000, and COSCO / 
NSA, China - Norway Seafarer Joint Training Centre- Shanghai, 2000. www.pubcul.com

12 Meeting, Cyprus Shipping Council, Limassol, 24 November 2000.
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3.27 The Philippines is the largest single source of ratings. There are about

300 manning agencies in the Philippines of which approximately 200

are members of the main industry association. Manning agents in the

Philippines were subject to particular criticism in the course of the

Commission’s enquiry.13 However the allegations received about the

illegal practices of manning agencies were not confined to the

Philippines, with somewhat similar allegations being made about

Indian and Chinese hiring practices.14

3.28 The Commission heard allegations of breaches of ILO and IMO

conventions by manning agencies and in Manila met with victims of

the abhorrent practice of “Blacklisting.” It was told of agents who

provide crews at “rock bottom” prices, even advertising on the Internet.

There were allegations of collusion between agents and training

establishments, where intending seafarers were advised by agents to

undertake courses at their own expense only to find that the certificates

they received were not required under STCW or had little worth.15

3.29 A common practice reported was for an agent to extract a fee of up to

$US 2000 or a month’s salary for finding the seafarer a job. This

practice is expressly prohibited under ILO Conventions 9 and 179,

which require the ship owner to pay the agent. In addition, the seafarer

was often required to pay the airfare to join a ship, usually by loan

from the manning agent.16

3.30 Representatives of seafarers’ wives told the Commission of the

manipulation of payments of seafarers allotments to their families.

13 Public Meeting, Manila, The Philippines, 1 August 2000

14 Submission No. 13 National Union of Seafarers’ of India (NUSI), No. 8 ITF and ITF publication ‘The Trade Union
Rights of Chinese Seafarers’, Case 1819.

15 Meeting, Manila, the Philippines, 1 August 2000. 

16 Submission No. 8 ITF, No. 46 Laurentian Pilotage Authority, Canada and No. 78 ITF Cruise Industry.
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Allotments were held by the manning agent to earn interest or to take

advantage of fluctuations of the exchange rate or combinations of both

to the detriment of the family.17

3.31 The voyage-by-voyage nature of employment in the shipping industry

breeds uncertainty and job insecurity, which afflicts many seafarers,

especially those from developing nations. It creates an underlying

scenario of fear that seems to permeate a large section of the industry.18

3.32 Probably the most repugnant practice of some manning agencies is 

the recruitment of crews to work on foreign flag international fishing

vessels. Workers with no sea going experience are recruited from the

remoter regions of the Philippines and other developing countries to

work on deep-sea foreign flag fishing vessels. They are then flown to 

a nearby country where they are signed on to join a vessel, without 

the in-built protection that government or the trade unions may be

able to provide.19

3.33 At the public meeting in Manila the Commission was told that 

such crew members are extremely difficult to trace and sometimes

simply disappear.20

3.34 The Commission was also told that while seafarers who left the

Philippines for overseas employment without a POEA contract might

escape the documentary requirements of the contract the government

would have no way of ascertaining their whereabouts, whether they

were employed and whether they were safe. If they came to be involved

in an accident or injury it would be difficult for the government to

help them. Such ‘pseudo seafarers’ were likely to hold false

17 Meeting, Manila, the Philippines 1 August 2000. 

18 Submission No. 34 Mission  to Seafarers, Halifax, Canada.

19 Submission No. 87 Association of Marine Officers & Seamen’s Union of the Philippines. (AMOSUP). 

20 Meeting, Manila, the Philippines 31 July 2000.
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qualifications certificates even if they possessed the Seamen’s

Identification and Record book.21

■ Passport Holders and Fraudulent Certificates

3.35 A number of submissions from India dealt with the issue of Continuous

Discharge Certificates (CDC’S).22 Under Indian law only holders of a

CDC may be employed or taken to sea on a vessel of 200 tons or more

from an Indian port.23

3.36 The engagement of Indian nationals without qualifications or training

who travel to a port outside India to join a ship was said to undermine

the reputation and standing of qualified Indian seafarers. They were

tagged as ‘passport holders.’  

3.37 “It is a clandestine agreement because the ship owner or his agent or

the master of his vessel does not approach the maritime administration

that he should under law or the union for engaging seamen. Another

factor to be noted is that these ‘passport holders’ are nothing but self-

appointed seamen as they do not possess a seaman’s documents”24 and

are often the most exploited workers. 

3.38 The Deputy Director General of Shipping of India advised the

Commission that there had been problems in the implementation of

the CDC rules. Following a review of the CDC rules, amendments were

being prepared for gazettal.25

21Submission No. 87 AMOSUP. 

22Submission No. 13 NUSI, No. 15 & 25 Anonymous, India and No. 122 Ministry of Mercantile Marine, India. 

23Submission No. 122 Ministry of Mercantile Marine, p5.

24Submission No. 13 NUSI.

25Submission No. 122 Ministry of Mercantile Marine, India. 
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3.39 The Commission was told that the Indian Directorate of Shipping had

been receiving numerous complaints relating to non-payment of wages,

abandonment, poor working conditions and cases of missing or dead

seafarers.  These cases involved recruitment of seafarers by some private

manning agents and foreign shipping companies. In most cases the

seafarers did not hold valid identity documents and had not signed on

in accordance with regulations.26

3.40 The term ‘passport holder’ was also used in the Philippines to describe

persons who were recruited to go abroad without a POEA contract,

often without any experience, training or qualifications to take up a

position on board a merchant ship or fishing vessel.

3.41 Such ‘pseudo’ seafarers are most vulnerable to abuse and exploitation as

they do not have access to the limited protections of a POEA contract,

available government support services, or the support of a trade union.27 

3.42 The recruitment of ‘passport holders‘ appears to be yet another means

of circumventing ethical employment procedures, which disadvantages

and endangers both the ‘passport holder’ and genuine seafarers,

increases opportunities for exploitation and heightens the risks of

accidents due to incompetence.

3.43 The Commission believes that in the countries where people are being

recruited for sea service abroad in a manner contrary to law, their

governments, the shipping industry and unions should conduct public

information campaigns to alert potential ‘Passport Holders’ of the risks

and dangers involved.

3.44 Linked to the practice of recruiting unqualified people for service at sea

is the major problem of fraudulent certificates.28

26Meeting, Directorate General of Shipping, Mumbai, India 28 July November 2000 and Submission No. 122 Ministry 
of Mercantile Marine, India. 

27Submission No. 87 AMOSUP. 

28Submission No. 87 AMOSUP and No. 91 United Filipino Marine Officers Association.
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3.45 Responsibility for the issue and authentication of certificates of
qualification rests with flag States. Some flag States recognize the
certificates of other flag States, some do not. The Commission was told
that Cyprus does not recognize the certificates of Honduras or Panama.
Similarly the USCG informed the Commission that it was extremely
vigilant as to which certificates it recognised. 

3.46 The Commission notes that the IMO has released the initial 
STCW White List, which has been referred to a sub-committee for 
further consideration. 

3.47 The Commission noted also the widespread concern expressed by
various interests about the composition of the list. It believes that the
IMO should endeavor to ensure that only fully compliant States appear
on the final list. Should the list be accepted in its current form it will
oblige all States to recognise the certificates issued by the States
appearing on the White List.

3.48 The system of authentic qualified seafarers is fundamental to the safe,
professional and competent operation of international shipping. The
sale by some administrations or individuals of some administrations of
genuine certificates, the theft of genuine certificates and the
sophisticated means of reproduction of documents make it very
difficult to prevent completely the issue of fraudulent certificates.

3.49 Research being undertaken by the Seafarers International Research
Centre at Cardiff for the IMO, is exposing an extremely high level of
fraudulent certificates, originating in some cases from unexpected
sources. This research is scheduled for consideration by a number of
IMO sub-committees in 2001-02. 

3.50 Professor Lane has stated that fraudulent certification was a very serious
problem, particularly in some of the world’s major crew supply regions
where 80% of certificates for ratings were fraudulent.29

29 Public meeting, Professor Tony Lane SIRC, London, 14 November 2000.
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3.51 The regular issuance of unearned certificates of qualification at some
training institutions adds to the problems arising from the employment
of unqualified or ill trained seafarers. Port state control authorities may
inspect for possession of certificates but it is extremely difficult to test
an individual to verify possession of necessary skills. Checking back to
a flag State might confirm that a seafarer held a certificate issued by the
State. That in itself afforded no guarantee that the certificate was duly
registered and authentic.30

3.52 Owners have the prime responsibility to ascertain that their employee’s
certificates are genuine. ‘‘I would expect the owner to verify the
authenticity of the certification, however, if there was any suggestion of
anything being out of order, Bahamas Register would check with the
issuing authority. All certificates are scrutinised, they were not
automatically endorsed.”31

3.53 “Bahamas expected the position of STCW 95 would improve in
February 2002 when a data base would be set up to allow flag States
and shipowners to check the authenticity of a certificate.”32

3.54 The Commission considers the prevalence of fraudulent certificates
would be significantly reduced if interested parties had speedy and easy
access to an international data base of all seafarers qualifications on
issue to facilitate cross checking and verification. Given the current
failure of the system to prevent fraudulent certificates, the introduction
of some kind of control mechanism should be an immediate priority
for IMO. 

30 Ibid. 

31 Public meeting, Captain Drummond, Bahamas Maritime Authority, London 14 November 2000.

32 Ibid.
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■ Black Listing

3.55 Blacklisting has long been seen as the scourge of seafarers in the
Philippines. A leading manning agent at the Commission’s public
meeting in Manila publicly confirmed the circulation of the Blacklists
by fax among manning agencies. He provided several sheets of the
latest lists to the Commission but did not identify the author of 
the Blacklists.33

3.56 The faxed A 4 sheets are entitled ‘WATCH LIST’ and bear the
photograph and personal details of the seafarer named. The most
common alleged ‘offense’ recorded on the lists is “ITF INVOLVEMENT”,
which is most likely to have been due to the seafarer seeking assistance
to collect unpaid wages. The last sentence on the sheet reads:

“The above seafarer should be considered UNDESIRABLE as he may
destroy the integrity of your company and the manning industry as a
whole.”

3.57 MARINO, the organisation representing blacklisted seafarers, told the
Commission that there were more than 10,000 blacklisted seafarers in
the Philippines.34

3.58 Blacklisting of seafarers is in violation of ILO 179 and the ILO
Constitution, which guarantees workers the right to join trade unions
and to organize collectively to protect their rights. For a seafarer to be
blacklisted means total loss of occupation, loss of income and denial of
opportunity to practise one’s trade. It also can lead to loss of the
seafarer’s home, inability to fund children’s education and possible
break-up of families.

33Public meeting, Manila, The Philippines 31 August 2000. 

34Private meeting, Manila, 31 August 2000. 
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3.59 The Commission was told publicly that some manning agencies and
P& I Club representatives were pressuring seafarers who had suffered an
injury or loss, and their families to sign a “quit claim” and general
release in order to receive their contractual settlement payment, often
at a substantial reduction in their entitlement.35 This is in clear
violation of the International Declaration of Human Rights and in
particular Article 14 of the International Covenant on Civil and
Political Rights. 

3.60 The global nature of today’s international shipping industry means that
manning agencies have an important role to play in the availability of
competent, well trained and well-treated seafarers. They have a
responsibility to ensure there is compliance with ILO and IMO
conventions relevant to crew members and in respect of the
competency of the seafarers they place. 

3.61 The Commission considers that there should be strict and effective
supervision of the activities of manning agencies, that immediate
action should be taken by relevant Governments to prevent the
practice of ‘blacklisting’ and those involved in their publication should
be identified publicly and prosecution.

■ Abandoned Seafarers  

3.62 The Commission was informed of cases of seafarers being cheated out
of their contracted wages and of seafarers with substantial back pay
owing afraid to complain or to seek help for fear of being summarily
dismissed or blacklisted. The worst cases involved crew members owed
large amounts of wages being abandoned in a foreign port following
financial collapse of a shipowner. 

35 Ibid and Submission No. 39 Sea and Landbased Workers Alliance (SILAW), the Philippines.  
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3.63 Over recent years the number of abandoned ships has increased causing
severe hardship to hundreds of seafarers and their families. The ITF has
over the past four years dealt with more than 210 cases of abandoned
crews involving 3,500 seafarers.36

3.64 The International Labour Organization’s Repatriation of Seamen
Convention 1926 (ILO No. 23) requires flag States to assign the
responsibility to repatriate seafarers. A survey conducted by the Center
for Seafarers’ Rights shows that most countries have placed the
responsibility for repatriation on the shipowner.37

3.65 The revised ILO Convention No. 166 specifies that principal
responsibility for repatriating seafarers rest with the shipowner. It also
prohibits the shipowner from requiring an advance payment from the
seafarer towards the cost of repatriation, and from recovering the costs
of repatriation from the seafarers’ wages. If the owner fails to make
arrangements for repatriation, the convention provides for the flag
State to be responsible for repatriating the seafarer. If the flag state fails
to act, then the seafarer’s home State or the port State may arrange
repatriation and recover the costs from the flag State.

3.66 Information provided to the Commission indicated that with limited
exceptions, few, if any flag States operating open registers met their
responsibility to send marooned crew members home when a ship
owner defaulted.38 The most frequent course followed was for the crew
to approach the unions for help in instituting legal action for the arrest
of the ship. Under international law the crew have first claim on any
proceeds from the sale of the ship.

36 Submission No. 17 NUMAST, UK, p16.

37 The Seamen’s Church Institute, Center for Seafarers’ Rights, New York USA(1998) There’s No Place 
Like Home.

38 Submissions Nos. 8 ITF, No. 36 Center for Seafarer’s Rights, No .48 Singapore Stranded Seafarers Fund, 
No. 58 Hong Kong Marine Dept. and No. 121 Ministry of Mercantile Marine, India.
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3.67 Instituting legal process in a foreign country for a breach of
employment contract can be very difficult, very expensive and
extremely time consuming. The dilemma that confronts seafarers is
that if they can get repatriation home and they are owed relatively
large amounts of money, then they will not be present in the port State
where they were abandoned to press their claim from the eventual
proceeds of the sale of the ship. It is also a truism that the courts of a
particular country are less likely to be motivated in cases that do not
involve their own nationals.39

3.68 A number of flag States have repatriation schemes in place for their
own nationals who may be abandoned abroad. These include Hong
Kong, Singapore, Cyprus and the Bahamas, which are funded by 
their maritime administrations.40

3.69 The Maritime and Ports Authority and the maritime unions jointly
fund the Singaporean scheme. Norway requires ship owners on its
international register to provide a bank guarantee or proof of insurance
to cover the costs of crew repatriation. Such schemes are generally
confined to nationals of the relevant State or seafarers serving on ships
flying their flag. Some flag States have the discretion in their scheme to
enable them to repatriate any seafarer from their ports. 

3.70 The Joint IMO/ILO Ad Hoc Expert Group on Liability and
Compensation regarding Claims for Death, Personal Injury and
Abandonment of Seafarers has established a sub-group, which has
brought forward a draft resolution entitled “The Elements of a possible
draft Resolution on Guidelines on Provision of Financial Security in
Cases of Abandonment of Seafarers.”

39 Couper, (1999) Voyages of Abuse.

40 Submission No. 58 Hong Kong Marine Dept., No. 48 Singapore Stranded Seafarers Fund., No. 114 Bahamas Maritime 
Authority and meeting, Dept. of Merchant Shipping, Cyprus, 24 November 2000.
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3.71 Undoubtedly this process will extend over a number of years.
Meanwhile there are many marooned, unpaid seafarers in the ports of
the world desperate to receive their wages and to travel home. The
Commission being aware of the various schemes under consideration
and in practice considers that a requirement for ship owners to obtain a
form of insurance or bond to cover those costs is a reasonable and
practical means of ensuring crew members are not marooned without
means in a foreign port in the event of company collapse. The scheme
should include travel costs and a finite limit on the level of unpaid
wages to be claimed.  

3.72 The Commission believes that the International Group of P& I Clubs
with their detailed insurance experience and long standing
involvement with the shipping industry are ideally suited to implement
such an insurance or bond scheme. The P&I clubs should act as
‘trustees’ of a ship specific fund and in the event of abandonment, act
on behalf of the crew.

■ Abuse of Seafarers 

3.73 A constantly recurring issue during the work of the Commission was
the ill treatment and exploitation of seafarers. It came forward
repeatedly in submissions and during the Commission’s meetings and
visits. It was most prominent in the public meeting held over two days
in Manila. This is to be expected given that the Philippines is the
largest single source of seafarers in the world. It would be reasonable to
expect that the Philippines as the major source of seafarers could set
the standard in the training, treatment and care of seafarers.
Unfortunately that is not the case.

3.74 Crew costs, including training, wages and on board facilities comprise a
major share of ship operating costs. Some shipowners have resorted to
cutting corners on safe manning and by employing non-union
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crews.41 Reduced crew numbers have contributed to the lack of 
on going maintenance of vessels. Commercial pressures leading 
to cutbacks in crews and maintenance were blamed as major cause 
of accidents.42

3.75 Cut backs in crew numbers and maintenance effort arising from
commercial pressures were blamed as a major cause of accidents with
approximately 80% of shipping collisions, groundings and sinkings
being estimated to be attributable to human factors.43

3.76 “Some Captains complained of the time pressure exerted by the owner,
and stated that this led to them demanding more from their crews’’.44

3.77 The majority of ship owners attempt to crew their vessels with well-
trained and well-motivated personnel. A minority seeks the least cost
crews, gives scant regard to the competence levels of the crews or to 
the need for essential on going ship repair and maintenance works to
be performed.

3.78 This minority of ship owners have effectively abandoned the 
regulatory regime for safe operation, and their ships are more likely 
to be poorly managed, badly maintained and to become candidates 
for port State detention. 

3.79 Extensive information was provided to the Commission on the
cheating of seafarers, blacklisting of seafarers, manipulation of the
remittance of family allotments, reduced contractual compensation
entitlements linked to ‘quit claims’ and general releases’, placement
fees for jobs. The worst features include delayed or non payment of
wages, denial of adequate food and accommodation, denial of medical

41Submission No. 13 NUSI, No. 33 MARINO , the Philippines, No. 45 Indian National Shipowners Association. 

42Submission No. 17 NUMAST.

43Submission No. 59 Union of Greek Shipowners.

44Submission No. 20 Mission to Seafarers, Japan.  
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treatment and rest time, physical and psychological abuses, sexual
assault and abandonment.45 Such practices are all in clear breach of ILO
conventions. In too many cases, the welfare of the affected seafarers is
dependent on charity.

3.80 “Too often seafarers are really abused by their seniors and even their
peers on occasion. I have seen seafarers pushed, shoved, punched and
even seen the results of a severe beating one seafarer received trying to
fight off the sexual advances of a homosexual engineer.”46

3.81 Many seafarers have been drawn from areas of the world where lesser
standards of living prevail and prospects of employment are poor.
Frequently they may have paid a manning agent or intermediary a fee
to secure the job as well as paying their own airfare to join the vessel.
Their wages, while low compared to the standards of developed
countries, are considerably higher than anything they could obtain 
at home.

3.82 In other cases they may not have a choice in going to sea. In the words
of one Mission worker, “these guys are literally taken off the street and
sent to sea. They have no knowledge of the English language and no
safety or job related training.” 47

3.83 In these circumstances the crews that are recruited are essentially the
people most desperate to gain employment and they are quite likely to
be in possession of fraudulent papers or certificates of competency,
which have been obtained illegally. 

3.84 Sadly it follows that the institutions designed to protect seafarers have
failed. In most cases the seafarers do not have access to such

45 Submission No. 8, ITF, No. 34 Mission to Seafarers, Halifax Canada, No. 74 Maritime Trades Dept., USA, No. 78 ITF
‘Cruise Industry’, and No. 81 Apostleship of the Sea, Montreal Canada. 

46 Submission No. 34 Mission to Seafarers, Halifax. 

47 Ibid. 
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institutions, which in itself is a part of the failure. Included in this
group are ILO, the IMO, flag States, classification societies, port States,
home government agencies and P&I clubs.

3.85 For thousands of today’s international seafarers life at sea is modern
slavery and their work place is a slave ship.

3.86 The chain of direct beneficiaries of the seafarers’ suffering includes
shipowners, ship operators, ship managers, flag States, classification
societies, P&I clubs, regulators, manning agencies, training schools,
ship brokers, charterers, exporters and importers.

3.87 The minority of beneficiaries along the chain who are not working to
eliminate sub-standard shipping and its inhuman practices are
responsible for the plight and the suffering of seafarers today. There can
be no alibi of ignorance.

3.88 The Commission found it extremely disappointing that most of what it
was told was not new, being well known to the industry, its customers
and the regulatory administrations. It seemed the only parties that were
committed to easing the hardship of seafarers were the trade unions
and the clergy based support services for seafarers.

■ The Cruise Industry

3.89 The cruise ship industry is the largest growing market in merchant
shipping, with the number of passengers carried in 1999 increasing by
13.6% to a total of 10.7 million. Almost 60% of cruise passengers are
citizens of the United States. A large number of cruise lines are owned
by US corporations, with their operations largely based in the ports of
Miami and Cape Canaveral in southern Florida.

3.90 The industry, despite a recent growth rate that was somewhat less than
that projected, continues to increase in size. Eighteen new vessels were
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scheduled for delivery in 2000, augmenting passenger capacity by
almost 10% over the year.48

3.91 The industry has its own variants of the general shipping industry’s
undesirable practices and problems. The Commission was told of many
practices that disadvantage cruise ships’ crews in both hotel and marine
departments, including long hours of work, disadvantageous
contractual and pay arrangements, significant racial discrimination in
the lengths of crew contracts, prevention of access by seafarer missions
and unions and lack of safety training for hotel staff (see Box 3.1).

3.92 The worst examples of questionable company employment practices for
cruise ships relate to the North American market. Most of these vessels,
while not US flagged, carry US passengers, operate out of US ports and
visit ports in the Caribbean. A considerable number also visit ports on
Canada’s East and West coasts. 

Box 3.1 The US Cruise Industry

Examples of unethical employment practices in the US cruise 
industry include:49

■ The industry regularly employs ‘passport holders’.

■ Manning agents requiring advance payment from seafarers for
‘search fees” or “administrative charges”. Additionally,
crewmembers are also obliged to pay airfares to join the vessel -
such cost also being advanced by the manning agent. Thus a
seafarer can be in debt to the tune of several thousand dollars
even before joining a vessel. As this money has to be repaid, the
employee is placed in an extremely vulnerable position in that
he cannot afford to be dismissed. Owners are well aware of the
unfair leverage that this practice provides them.

48Submission No. 78 ITF The Cruise Industry. 

49Submission No. 6a. DNV Safety of Cruise Vessels, No. 46 Laurentian Pilotage Authority, Canada, No. 78 
ITF-The Cruise Industry, and public meeting, Miami, USA, 18 September 2000. 
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■ Crew members in the hotel department are obliged to sign

contracts calling for payment of a minimum basic wage, which

can be as low as US$50.00 monthly. A further US$700.00 is

“guaranteed” through the payment of passengers’ tips. In

practice the guaranteed tips are solely at the discretion of a

vessel’s hotel management staff. In many cases the full amount

is never paid, lying and deception being common practice.

Employees have no avenues for complaint. If any protest is

made they will either find themselves allocated a poor work

station (where tips will be even lower) or fired summarily.

■ Contracts include a clause that provides for instant dismissal in

the event that any contact is made with an ITF representative.

■ Crew members are required to work excessively long hours -

over 12 hours a day, 7 days a week being not uncommon.

■ The number of crew is inadequate to perform the work required.

To further aggravate the situation, when employees leave a ship

it can take weeks to replace them. In the interim, those

remaining are expected perform the extra work with no

additional remuneration. One baker interviewed had been

working 17 hours daily for several weeks.

■ Due to the shortage of crew, it is not unusual for some crew

members to be carrying out two separate jobs.

■ Crew members are often expected to carry out additional

functions totally unrelated to their regular positions for no 

extra remuneration.

■ The more menial the task the longer the term of the contract.

Many hotel staff contracts were nine months in length and

there is often pressure exerted to extend them even longer.
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■ Crew members are often summarily dismissed for relatively

minor matters. In such cases employees can be made to work an

extra 2 to 3 weeks with no pay, in order to cover the costs of

their airfare home.

■ Crew members dismissed for complaining about work

conditions, or for speaking to ITF officials, find themselves

blacklisted by manning agents when they return home. This

means that they will likely never be rehired on any ship.

■ On occasions where employees are summarily fired, their share

of tips in the general “pot” is forfeited.

■ Crew members who suffer personal injury or sexual assault from

passengers are quickly removed from the ship, usually with no

compensation, and access to US courts.   

■ In cases where injury occurs to a seafarer causing employment

to be terminated, there is a standard amount of compensation

payable under the terms of the seafarer’s contract. Some owners,

aided and abetted by their P & I Clubs, seek to reduce this

amount, using a subterfuge of threats, fear and delaying tactics.

■ In instances where a seafarer is accidentally killed, the same

tactics to minimize compensation payments are used by owners

and P & I Clubs to pressure the deceased’s dependents to accept

the lowest compensation possible. 

■ US cruise lines regularly deny members of the clergy, union

representatives and workers from seamen’s welfare agencies

permission to board their vessels.
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3.93 A Commissioner visited Halifax where he interviewed a number of the
600-crew members of a cruise ship that had been abandoned by its
owners as a result of financial collapse. With the exception of assistance
being provided by the seafarers Mission and local ITF representatives,
the crew drawn from over 50 nationalities was left without any support
services, despite all being owed back wages. There was no sign of any
representative of the ship’s flag State, the Bahamas.

3.94 The Commissioner confirmed that crew provisions were inadequate,
the water supply tainted, the ventilation was inoperative, general
hygienic conditions were deteriorating rapidly and there was a general
atmosphere of fear and distrust.

3.95 The Commission formed the view that sectors of the US cruise industry
operate in a secretive and harsh fashion. All requests to the industry for
the opportunity to discuss allegations about its interests in safety or
treatment of crew members were either declined or ignored. In fact, the
US based cruise operators were the only major segment of the shipping
industry that refused to meet with or provide input to the
Commission’s work.

3.96 The Commission believes that the US government should take
immediate action to end the ill treatment and denial of entitlements
being inflicted on crew members of cruise ships operating out of US
ports and ensure that representatives of seafarer welfare organisations
and unions are able to visit crew members on board.  

■ Fishing Vessels

3.97 The Commission heard that fishing vessels are a particular problem for
safety of life, environmental pollution and crew abuses. Around 15
million people are employed aboard fishing vessels worldwide, of
which about 90% are working on vessels of less than 24 meters in
length. The majority are employed on an informal or casual basis, and
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many are excluded from normal industrial protection legislation in
their own countries.50

3.98 Poor accommodation and living conditions prevail on many fishing
vessels. An increasing number of fishermen, particularly in Asia and
Africa, are employed on distant water vessels registered in countries
other than their own. Although many are treated well and earn far
more than they would at home, a significant number suffer very poor
and abusive conditions. These include:

■ Long hours of work;

■ Non-payment of wages and abandonment in foreign ports;

■ Oppressive and unsafe working conditions;

■ Culture shock;

■ Abuses of human rights, including physical abuse and murder;

■ Income inequalities; isolation and helplessness.51

3.99 The Commission was informed of high rates of death and injury
among fishermen, often caused by lack of training in basic safety
procedures, overloading and modifications to vessels without
notification to or approval of safety authorities.52 The ILO estimated
death rates for fishermen at between 2 to 21 times the national average
occupational fatality rate.53

3.100 A major problem is the lack of any widely accepted global conventions
on safety and personnel requirements for fishing vessels, as well as the
lack of enforcement of ILO instruments on labour conditions. There
was a strong call for more international regulation of fishing vessels to

50 ILO (1999) Tripartite Meeting on Safety and Health in the Fishing Industry, Geneva. 

51 Ibid, p13, also meetings, Vancouver, Canada 5 September and Miami 18 September 2000.

52 Meeting SAMSA, Pretoria, South Africa 10 November and Norwegian Maritime Unions, Oslo 17 November 2000. 

53 ILO (1999) p17.
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combat disregard of safety standards and abuses of crews.54

Further details of international debates on fishing vessel safety are
included in Annex 4.

3.101 The very high levels of death and injury in the fishing industry require
urgent action. Many deaths occur on small fishing vessels that are
usually under the size covered by existing international regulations.
The Commission believes that voluntary arrangements for port State
control would provide a suitable basis for immediate action by
concerned States, pending development of an acceptable international
convention allowing enforcement of standards.

■ Trade Unions

3.102 The Commission met with or received submissions from unions in
Australia, the Cameroons, Canada, Cyprus, Greece, India, Japan,
Norway, the Philippines, Singapore, United Kingdom, United States 
and Uruguay.

3.103 The major international trade union in the industry is the International
Transport Workers Federation (ITF). It is a federation of 470 transport
trade unions in over 120 countries with membership of 4.6 million.
Approximately three quarters of a million of its members are engaged
in seafaring and fishing activities.

3.104 The Federation operates world wide representing the employment and
safety interests of seafarers at government and industry levels, the ILO,
IMO and the Commission on Sustainable Development. 

3.105 The Commission was told by many government officials and ship owner
representatives that the ITF and local unions have a valid and essential
role in protecting crew welfare and rights, particularly in cases where an
owner has abandoned the ship, leaving a crew unpaid and stranded. 

54 Meeting, Center for Seafarers’ Rights, New York 11 September 2000, also ILO (1999). 
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3.106 The Commission believes that these sentiments show an underlying
support for the union activities that could be developed through
positive working partnerships between the ITF and governments of
relevant flag States and labour

3.107 In several cases, however, flag States and labour supplying States ban
ITF access to crews because of its anti-Flag of Convenience (FOC)
campaign. The ITF’s anti FOC ships campaign has been ongoing 
since 1948.

3.108 The shift in sourcing of seafarers from the traditional maritime nations
to Eastern Europe, the Far East and the Indian sub continent points to a
corresponding shift in the future composition and priorities of the ITF
and its affiliates, as is the case with the shipping industry organisations. 

3.109 The ability of ITF affiliates to provide effective services to their
members varies widely from nation to nation according to the nature
of their political and industrial systems. These services were criticised
by seafarers in India. Several submissions complained that the unions
and the ITF were more concerned with protecting jobs and pay for
developed nations’ seafarers than with representing the interests of
those from developing nations.55

3.110 In the Philippines some seafarers claimed that the local unions were
not meeting their needs. A particular concern was that unions refused
to represent the interests of blacklisted seafarers after 6 months
unemployment, as they have been unable to pay their dues.56

3.111 The Commission noted that despite the public friction between some
ship owners and the ITF there was a realization that commitment to
ensuring quality in shipping and compliance with the international
ILO and IMO standards had to be the priority for the industry. 

55 Submission No. 15 Anonymous, India.

56 Submission No. 33 MARINO Member, the Philippines.
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3.112 The recently concluded five-year agreement between the ITF and the
International Maritime Employers Committee (IMEC) indicates a high
level of co-operation between the parties at top international level.57

■ Seafarers Support Services

3.113 At a number of ports there appeared to be close liaison between the
clergy based seafarer support services organizations and the ITF in
providing assistance to seafarers in need. The dedication and efforts of
volunteers who devoted so much of their time and effort to assisting
visiting seafarers impressed the Commission.

3.114 The Missions to Seafarers, The Apostleship of the Sea, Stella Maris, Casa
Del Marino, the International Sailors Society and the Center for
Seafarers’ Rights are all organizations that are well known to
international seafarers for their welcome and support. The missions
provide a valuable service to the lonely seafarer a long way from home.
Most see their prime role as one of chaplaincy however the
dispensation of toiletries, food, access to a telephone, a friendly voice,
counselling, legal advice and guidance with a wage or money problem
are common occurrences at many missions.

3.115 The missions are often the first opportunity for a seafarer to seek help
in dealing with abuse and intimidation. Port chaplains told the
Commission of horrific cases of ill treatment of crew members, who
had pleaded with the chaplains not to take any action because of their
fear of  management reprisal.58

3.116 Some Missions receive a large part of their financial support from ship
owners and agents, and feel constrained from doing anything that may

57 International Transport Workers’ Federation / International Maritime Employers’ Committee (IMEC) EC Joint 
Negotiating Forum, ITF / IMEC TCC Agreement, 2001.

58 Submission No. 34 Mission to Seafarers, Halifax.
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impact upon sponsors interests. They believe that problems over
unpaid wages and working conditions are matters for government
agencies. Others responded to appeals for help by utilizing various 
local contacts and others passed on the requests to the ITF or
government authorities.59

3.117 The Center for Seafarers’ Rights in New York plays a very active role in
providing worldwide support and legal advice to seafarers in distress,
but it does not represent seafarers at legal proceedings.60

3.118 It is a severe reflection on the calibre of the shipping industry, flag
States, ports, port States, exporters and importers that underpaid and
exploited visiting crews have to rely so extensively on charity,
donations and raffles for assistance.61

3.119 The Commission believes that the port State and port authorities have
a responsibility to ensure that missions have the financial resources
needed to assist visiting international seafarers where required. 
A small levy on port cargo or international shipping movements 
would be a simple and inexpensive means of raising such funds. 

3.120 Long periods away from home and family, long periods of work, 
quick ship turn around times often at remote and isolated terminals
make the availability of telephones, postal facilities, faxes and
increasingly the Internet a top priority for crew members in port. 
The provision of financial support to missions will assist in the
provision of such facilities.

3.121 Similarly in the climate of fear that exists among many crews from
developing nations it important that crew members with a problem, be
it employment or family related have access to means of solving it.

59Public meeting, Miami, 18 September 2000. 

60Submission No. 36 Mission to Seafarers, Halifax.

61Seafarers’ Welfare Forum 2000, Melbourne Australia. 
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3.122 In Manila administration officers told the Commission that seafarers
have available to them a process to address job problems. In view of
the numbers of examples of seafarers in distress given to the
Commission, such a process does not appear to be working or
accessible to seafarers away from home.62

3.123 The Commission believes it is essential that governments of labour
supplying States set up as a matter of urgency, independent Seafarer
Grievance Services that are readily accessible to seafarers to deal with
and speedily resolve crew members claims. 

62 Public meeting, Manila, The Philippines 31 August 2000.
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■ QUALITY IN SHIPPING

4.1 Quality in shipping has been on the international agenda for some

years now. It is evident that a wide spectrum of quality exists in the

shipping industry. The vast majority of the maritime actors are

responsible people doing a great job, applying high standards,

improving step-by-step economic performance, and recognising a need

for safety and care for the environment.1 Nevertheless, sub-standard

ships still exist. As expressed by the Netherlands Minister for Transport,

Public Works and Water Management:

The shipping industry’s overall performance has certainly

improved in the last decade, and there are parts of the industry

that have clearly shown good performance. Unfortunately, the

unacceptable phenomenon of sub-standard shipping remains a

reality. And it is more substantial a problem than many people

think, despite our efforts to eradicate it.2

4.2 Good quality results from a commitment to quality management,

quality ships and quality crews. It is not confined to ships and shipping

companies, but also encompasses the concept of quality in the

operations of supporting infrastructure and services such as shipping

registers, ports, classification societies, training institutions and the

users of shipping. As the Netherlands Minister said:

The ship owner doesn’t work on his own. He operates within a

system of sub-standard flag States and users of sub-standard

shipping, backed up by brokers, shippers, insurers, classification

■ ■ ■ ■ C H A P T E R 4 ■ ■ ■ ■

1de Ruiter (2000) Preventing ERIKA 2: Partnership between regulators and industry?, Mare Forum 2000, Athens.

2 (1999) Keynote Address given at Mare Forum 1999, Amsterdam.
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societies and bankers. Are they really ignorant of the fact that they

are colluding in the employment of a sub-standard ship?3

4.3 The Vancouver Declaration, adopted by the First Joint Ministerial

Conference of the Paris and Tokyo Memoranda of Understanding on

Port State Control in 1998, also reinforced the message that

responsibility for quality in shipping rests with all parties involved.4

4.4 The international debate in shipping circles to drive for quality and

eliminate sub-standard shipping has accelerated in recent years. The

Quality Shipping Conferences since 1996 identified the need for the

establishment of an economic framework integrating safety and the

environment, whereby the industry is led towards self-regulation.

Although it was concluded that the ship owner was primarily

responsible for the safety of their ship, it was also admitted that

numerous other players have an equally significant influence on the

safety issue. Classification societies, bankers, insurers, Protection and

Indemnity (P&I) Clubs, port and flag States and many others have an

important role to play in this exercise.5

4.5 Sub-standard ships do not just happen. Management decisions and

commitment, or lack of it, are key considerations in the quality of

shipping. A leading Greek ship owner in emphasising that top

management decided the standard of the shipping operations to be

conducted said: 

To  yari  brwmai  apo  to  kefali  

“The fish stinks from the head.” 6

3 Ibid.

4 First Joint Ministerial Conference of the Paris and Tokyo Memoranda of Understanding on Port State Control, 
Vancouver, Canada, 24-25 March 1998, Report of the Conference.

5 Mr. Christos Papoutsis, Minister, Ministry of Mercantile Marine, Greece (2000), Keynote Speech, 
Mare Forum 2000, Athens.

6 Meeting, Greek Shipping Co-operation Committee, London 13 November 2000.
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4.6 This sentiment was echoed by others in all regions visited by the

Commission during its inquiries. An Indian regulator stated that: 

4.7 “Sub-standard shipping is a result of a commercial decision by

someone, somewhere.” 7

4.8 The European Commission’s Maritime Industry Charter on Quality,

initiated at the 1999 Mare Forum Conference, has now been signed by

virtually all major international and European organisations in the

shipping industry.8 The Charter commits signatories to promote a

quality culture throughout the maritime industry as a whole, making

safety considerations an integral part of their activities. Full details are

at Annex 5. 

4.9 By subscribing to the terms of the Charter, industry participants

undertake to operate by the rules and not gain commercial advantage

from any evasion of regulations or standards. Stakeholders also commit

to a safety and quality culture and to transparency of information.

They further commit to responsibility for self-regulation, accountability

and cooperation.9

4.10 The key point is the proper apportionment of responsibility at

international level to all those involved in the shipping industry chain,

to eventually return to a properly functioning triangular relationship

between flag States, classification societies and port States. Every link of

the chain should carry out its duties properly so that the others can

confidently rely on them.10

7 Submission No. 40 Mercantile Marine Dept. India. 

8 de Ruiter (2000) Preventing ERIKA 2, Mare Forum 2000, Athens.

9 Submission No. 119 Directorate for Transport Industry, The Netherlands. 

10 Lyras (2000), Quality Management Versus Risk Finance In Shipping, Mare Forum 2000, Athens.
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■ Profitability and Quality

4.11 The Commission heard many claims that quality in shipping does not

pay.11 One of the underlying problems is that the economic rationality

of today’s shipping market does not encourage quality. The industry

and its related sources are under extreme commercial pressure and in

an over-competitive environment some are tempted to cut corners in

an irresponsible way.12 Unless able to operate in a competitive and

profitable environment, the lure for reducing operational costs to make

a reasonable profit will make even a conscientious ship owner at times

bring down the standard of their ships.13

4.12 The market forces which suit users of shipping, and the 

countervailing forces which should allow the cost of safe operations 

to be absorbed by providers of shipping, are, if not mutually exclusive,

at least incompatible.14

4.13 Some quality shipowners saw quality shipping as part of the provision

of a quality transport service “We want our industry to deliver a high

standard of service to our clients, and that this standard is not

measured only in freight rates, but in the way we can truly provide

solutions to enhance their business.”15

4.14 In some cases, this has led to poorly-maintained ships, staffed with 

ill-trained crews. When it comes to operating costs, sub-standard

11 Submission No. 16 Australian Shipowners Assoc., No. 45 Indian National Shipowners Assoc., No. 86 First 
International Group. 

12 Submission No. 119 Directorate for Transport Industry, The Netherlands.

13 Submission No. 45 Indian National Shipowners Association.

14 Submission No. 16 Australian Shipowners Association.

15 Submission No. 124 Intercargo.
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operators enjoy a substantial advantage over operators who meet the

international standards in force.16

4.15 At the same time however, in the event of a disaster, most of the

immense costs incurred when vessels and lives are lost and harm is

caused to the marine environment; are not borne by the sub-standard

operator. Parties that are directly involved in the use of sub-standard

shipping do not apparently incur significant costs themselves. Instead,

the insurance industry provides cover for most prospective liabilities.17

4.16 Nevertheless, the Commission learnt of numerous examples where

responsible owners, ship management companies and registers

addressed safety and crew well-being as an integral part of sound

commercial and operational practice. Examples were noted in the

Commission’s consultations in Vancouver, New York, Washington DC,

Pretoria, Oslo, and Cyprus.18

■ Charterers and Cargo Interests

4.17 Quality also requires a commitment from the users of shipping. Quality

ships that meet the standards of excellence required by maritime

authorities should earn at least enough to maintain the ships and

operate them to the required standards.19

4.18 Owners need to make a profit, not just to break even. Demand from

shippers for the cheapest possible shipping services has been blamed

for the unsustainable freight rates experienced by many shipping

16 Estimated at around 13-15 per cent of ship operating costs by the OECD (1996) Comparative Advantages Obtained by
Some Shipowners as a Result of Non-observance of International Rules and Standards, OECD/GD (96) 4.

17 OECD (2001) The Costs to Users of Sub-standard shipping, DSTI/DOT/MTC (2001) 4.

18 See also Submission No. 24 Canship Ugland, and No. 94 Eletson Corporation. 

19 Submission No. 86 First International Group of Companies.
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sectors.20 If shippers refused to hire sub-standard vessels they would

quickly disappear.21

4.19 Rates paid for shipping services should incorporate recognition of

compliance with international minimum standards for safety and

sound labour practices. Charterers need to take responsibility for paying

a quality rate for quality ships.22 Rates for quality shipping should not

be driven by those set by sub-standard operators. 

4.20 Competitive shipping can and should be provided efficiently by

operating ships safely, reducing risks to ships and crews, and reducing

risks to the environment. Experience with bulk carriers trading to/from

Australia indicated that these ships were generally complying with

international standards without significant cost disadvantages.23 The

potential for market place imbalance due to insistence on quality

standards also has not eventuated in Canada.24

4.21 The European Commission’s Maritime Industry Charter on Quality (see

Annex 5) requires participants to avoid doing business with operators

who clearly do not meet internationally applicable requirements. It also

requires industry associations to develop Codes of Conduct to reflect

the Charter’s principles.

4.22 The European Shippers’ Council (ESC) established a voluntary Code of

Best Practice to promote quality in the bulk shipping sector. It is

designed to assist shippers and charterers to determine the suitability of

vessels for the carriage of their cargoes.25  The Code was developed

20 For example, Submission No. 53 Anglo Eastern Ship Management, No. 86 First International Group and meetings 
American Chamber of Shipping, Washington DC 14 September 2000 and public meeting Washington DC, 
14 September 2000.

21 Submission No. 79 Co. Master Mariners Canada.

22 Submission No. 86 First International Group. 

23 Submission No. 19 Minerals Company of Australia. 

24 Submission No. 77 Shipping Federation of Canada.

25 European Shippers Council (2000) Bulk Shipping Voluntary Code of Best Practice.
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following industry calls for better quality and safety and has been

adopted by 80 members for sound commercial reasons. Charterers and

cargo owners do not wish to be associated with negative publicity 

from shipping accidents and the associated costs of remediation or

consumer boycotts.26

4.23 The ESC is discussing wider adoption of the Charter with the US,

Canadian and Asian Shippers Councils, European national shippers

councils and with the European Community Shipowners Association. It

is also exploring development of Service Performance Indicators similar

to the Key Performance Indicators and Best Practices developed by the

European Air Shippers Council. These indicators have been used for

benchmarking the performance of the air supply cargo chain,

enhancing competitiveness and motivating quality. Indicators are being

incorporated into contracts with suppliers of transport services.27

4.24 Calls were made for the introduction among ship brokers of a similar

code of only chartering quality ships. Similarly, charterers were called

upon to follow uniform vetting procedures and to avoid commercial

advantage by chartering sub-standard ships.28 Users of shipping also

need to develop a commitment to quality.29

■ Quality Ship Registers

4.25 A number of ship registers indicated to the Commission that they are

aiming to provide quality services to the shipping industry. The

competitive edge for a modern ship register is to be quality conscious,

26 Meeting, European Shippers Council, Brussels, 15 November 2000.

27 European Air Shippers Council (2000) Key Performance Indicators and Best Practices – A Practical Guide for the Air 
Freight Industry.

28 Submission No. 45 Indian National Shipowners Assoc. 

29 Meeting, American Chamber of Shipping, Washington DC, 14 September 2000.
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if they wish to retain a respectable segment of clients, given the ease

with which ships can transfer among flags. This is a service that their

customers want. Open registers are under increasing pressure to prove

to the world that that they have standing as quality registers. If they

fail to convince the world that they are serious in their endeavours,

they risk being identified, segregated and eventually eliminated.30

4.26 The Netherlands Minister for Transport Ms. Tineke Netelenbos

proposed the establishment of a Network of Quality Registers (NQR) at

the Amsterdam Mare Forum in June 1999. Considerable support was

expressed for the initiative and a working party established. The role of

the NQR would be to support the IMO’s work on improving the

performance of flag States and to consider ways to significantly reduce

the competitive advantage enjoyed by substandard shipping.

4.27 Sub-standard ships erode the capacity of the good operators in the

industry to earn an income. Lack of enforcement of regulations by

shipping registers encourages bad operators and leads to the

undermining of rates for good operators. As control measures are

expanded, improved oversight enhances the reputation of the register,

which will lead to expanded business and revenues. Commercial

benefits also accrue to owners through reduced costs associated with

diminished port State control inspections and detentions.31

4.28 Quality registers are responsive to owners’ needs and aim to educate

and inform owners on safety risks and regulations, and to help them

raise their standards. In the event clients refuse to cooperate in meeting

30 Meetings, Liberian International Ship and Corporate Registry, Vienna. 13 September 2000, Vanuatu Registry, New 
York, 12 September 2000 and Cyprus Directorate of Shipping, Limassol, 23 November 2000. 
See also Submission No. 80 Isle of Man Marine Administration. 

31 Meetings, Liberian International Ship and Corporate Registry, New York, 12 September 2000 and Washington DC, 
13 September 2000.
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acceptable standards, they are increasingly being expelled from 

the registers.32

4.29 The International Maritime Organization (IMO) Resolution A. 881(21)

on Self Assessment of Flag State Performance identifies a number of

requirements for flag States to meet if they are to properly fulfil their

obligations under the IMO conventions (see Box 4.1).

Box 4.1 Requirements of the IMO Resolution  
881(21) on Self Assessment of Flag State Performance

A legal framework and means of implementing international

maritime safety and pollution instruments;

1. Adequate laws to ensure the application of maritime legislation,

together with necessary penalties;

2. Adequate laws to permit the inspection of ships to ensure

compliance with international instruments;

3. Adequate laws to enable legal action against ships not in

compliance with instruments to which the flag State is 

in compliance;

4. The ability and expertise to ascertain whether vessels flying

their flag are in compliance with international instruments;

5. The ability and expertise to take necessary action against vessels

flying their flag which are not in compliance with international

maritime instruments;

6. The capability to nurture a safety and environmentally minded

working culture; and 

32 Meetings, Vanuatu Register, New York 12 September 2000 and Liberian International Ship and Corporate Registry, 
Washington DC, 13 September 2000, Cyprus Department of Merchant Shipping, Limassol, 23 November 2000, Malta 
Maritime Administration, London, 27 November 2000.
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7. A proven record of investigation of vessels flying their flag that

have been detained under port State control provisions.

In addition, they should be able to demonstrate evidence of:

8. Ensuring the compliance of organizations to which they have

delegated authority with the appropriate requirements as

contained in the IMO Resolutions;

9. Demonstrating proof of an adequate monitoring of

organizations to which they has delegated authority; and

10. Ratification of all appropriate international maritime

instruments.

4.30 However, the IMO resolution did not specifically refer to fair treatment

of crews serving on the flag States’ vessels. Were this to be included as

an additional criterion, the package would be complete. Several

suggestions have been offered to define the features of quality

registers.33 Together these include:

■ Ratification of relevant international conventions, including those of

the IMO and the International Labour Organization (ILO);

■ Ability to demonstrate effective and uniform enforcement and

compliance with obligations established under relevant treaties;

■ Appropriate national legal regimes to address commercial, safety and

labour matters related to shipping, including the right to impose

fines and detain ships for non-compliance;

■ Adequately resourced and competent administrative structures to

efficiently issue registry, safety, technical and crew documentation;

33 For example, Submission No. 8 International Transport Workers Federation, and 120 Liberian International Ship & 
Corporate Register (LISCR), and meetings, Cyprus Shipping Council, Limassol, 24 November 2000.
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■ Mechanisms to maintain close relationships with classification

societies to which it delegates responsibilities as approved

Responsible Organisations and to follow up on all port 

State detentions;

■ Worldwide representation through regional field offices and a cadre

of inspectors to maintain contact with clients;

■ Open and effective dialogue with owners and ship managers to

facilitate a two way exchange of information and expertise;

■ An ability to investigate and willingness to publish details of

investigations of all casualties to ships and crews in its flag;

■ A mandate that P&I cover (including crew repatriation) and

International Safety Management Code (ISM) certification be

maintained for all ships in the registry;

■ Operate to an ISO9000 standard linked to specific targets or

requirements; and

■ Participation in the IMO, the ILO and other relevant 

international forums.

4.31 Liberia has proposed the establishment of an International Association

of Flag States, for offshore registries, entry to which would include

compliance with many of the requirements noted above.34

This initiative is welcomed by the Commission and, if adopted, 

would be an important step forward on the part of offshore registries.

■ Rewards for Quality

4.32 Quality requires reward, and excellence deserves incentives. There is an

imperative for all sides of the industry to work more closely together.

Good quality operators should be offered better commercial terms from

34 Submission No. 120 LISCR. 
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the broader shipping community. Industry spokesmen have called for

fewer inspections, insurance cover at lower rates, more and cheaper

financing, lower port charges, more and cheaper reception facilities,

and higher charter rates.35

4.33 One example of an incentive offered for better quality is the Rotterdam

Green Award, which aims to promote safe and environmental friendly

shipping (see Box 4.2). However, it has to be recognised that port

incentive schemes of this nature are more easily applied in major ports

handling larger tonnages.36

Box 4.2 Rotterdam Green Award

The Green Award is the only incentive based system for safe and

environmental friendly shipping which currently operates on a

global scale. The Green Award was started in 1994 by the Port of

Rotterdam and the Dutch Ministry of Transport, to promote the

safe and environmentally friendly behaviour of ship, crew and

management.

It was the first organisation in the world to have developed a

quality assurance system based not only on the technical qualities

of the ship, but also on the qualities of its crew and management. 

From the start the system was linked to an incentive program that

is acceptable to Port Authorities and participating shipowners.

Clean and safe shipping is in this manner profitable to all parties

concerned, also in a financial way.

Over 40 seaports have adopted Green Award and are giving

premiums to about 125 certified oil tankers at this moment.

35 Lyras (2000), Quality Management Versus Risk Finance In Shipping Mare Forum 2000, Athens.

36 Public meetings Vancouver 5 September 2000 and New York 11 September 2000.
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Incentive providers in most of the major ports in Europe today

support the philosophy.

A new Green Award certificate for dry cargo bulkers from 20,000 t

DWT and up has now been developed. This certificate became

operational from 1st January 2001. That there is a need for such a

document is confirmed, among others, by Admiral Robert C.

North, US Coast Guard, who said that ISM related deficiencies

mostly are found on bulk carriers, whereas tankships proved to

have the best record in relation to detentions.

The market reveals that vessels with a Green Award have better

charterers or are preferred above non-Green Award vessels. This

indicates that Charterers are getting more and more aware of

proven quality.

Owners confirm that having a Green Award certificate gives them a

better negotiation position towards insurance companies. The hull

& machinery insurance premiums are very favourable to owners at

the moment. Another aspect that a quality certificate generates is

an increased level of prestige for the company which owns or

operates Green Award certified vessels.

It is not so that quality pays in the end, it pays directly 

from the start.

This confirms that a quality ship, quality management and quality

crews have the advantage in the present and future.

Source: de Goeij (2000) Green Award: the Link Between Environment and Commercial
Sense, Mare Forum 2000, Athens 
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4.34 In the US, the US Coast Guard initiated from 1 January 2001 a reward

program for high-quality ships aimed at providing incentives for

quality operations. The QUALSHIP 21 program extends the validity of

US Certificates of Compliance and reduces the frequency of port State

inspections for qualifying ships. Reduced port fees are under

consideration. Eligibility depends on a vessel having a successful record

of no detentions or serious violations, and no association with targeted

companies, class societies or flags. Approximately 8 per cent of ships

calling at US ports are expected to qualify as quality ships.37

4.35 Other submissions called for similar rewards to be offered for good

ships through reduced port charges, or alternatively for additional

environmental protection charges to be levied on sub-standard ships or

refusal of insurance cover.38 A sub-standard vessel detained in port

should involve a heavy fine or penalty on the charterer/cargo owner

who chose to hire that ship.39

37 Submission No. 75 US Coast Guard, p10 and public meeting New York, 11 November 2000. 
See also www.uscg.mil/hq/g-/psc/psc.htm.

38 Submission No. 38 Anonymous and 52 Co. Master Mariners Vancouver.

39 Submission No. 79 Co Master Mariners Canada. 
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■ OWNERS, FLAG STATES AND CLASSIFICATION SOCIETIES

5.1 The quality of ships and treatment of their crews is driven by the

relationships that exist among shipowners/managers, classification

societies and flag States. In a perfect world, where these bodies each did

their jobs properly, there would not be problems of sub-standard

shipping. However, it is not a perfect world.

5.2 The majority of the shipping industry acts responsibly and meets its

obligations effectively. Information on the full extent of sub-standard

shipping operations is difficult to come by, but estimates based on port

State control data suggest the problem occurs in around 10-15 per cent

of ships.1 One submission estimated the proportion could be as high as

15-20 per cent.2

■ Owners

5.3 Shipowners, or operators, are still regarded as having the primary

responsibility for the safe operation of their ships and the treatment of

the crews. They are the only bodies in every day contact with the crew.3

5.4 Cost is an essential business factor for shipowners. Financial resources

cannot be ignored in tackling the problem of sub-standard shipping.

Changes in the economic structure of the industry have affected

revenues available to owners, leading to low freight rates and many

contracts now running over much shorter time frames.4

1Submission No. 27 Apostleship of the Sea, Texas, USA. 

2Submission No. 45 Indian National Shipowners Association  (INSA). 

3Submission No. 6 Center for Maritime Leadership, No.45 INSA, No.77 Shipping Federation of Canada and 
No. 80 Isle of Man Administration, UK. 

4Submission No. 30 International Mariners Management Association, Japan.

■ ■ ■ ■ C H A P T E R 5 ■ ■ ■ ■
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5.5 Commercial viability of the industry has many facets, including

maintaining competent, efficient crews. The maritime transport system

must offer owners the opportunity to make a return on investment.5

5.6 To the responsible ship owner, maintenance of safety standards is part

of good operational practice. The traditional owner in the business of

shipping operates a well founded, properly maintained ship with a well

trained, competent crew.6 Safety and business success evolve through

the provision of well trained, team spirited employees, who are

motivated, fairly rewarded and provided with good and properly

maintained equipment.7 A safe and seaworthy ship is more apt to

deliver a cargo in good condition, on time to the receivers, which is an

important factor for the protection of markets.8

5.7 On the other hand there are owners who aim for short term cost

cutting and profit maximising at the expense of safety and crew

welfare. Sub-standard ships exist mainly due to shipowners going for

short-term profits by unethical market competition and cutting corners

on operational costs.9

5.8 Owners and operators have almost unfettered ability to move between

registries, classification societies, insurers and other arbiters of

standards. The increasing commercialisation of both ship registries and

classification societies has led to a differentiation in the quality of

services provided and the compliance requirements. An owner or

operator can therefore choose between the use of high or low

operational standards.10 

5Submission No. 60 Chamber of Shipping of America.

6Submission No. 76 Australian Marine Ports Association. 

7Submission No. 24 Canship Ugland, Canada.

8Submission No. 77 Shipping Federation of Canada. 

9Submission No. 44 Co. of Master Mariners India and No. 45 INSA.

10Submission No. 17 NUMAST, UK.
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5.9 There are substantial economic benefits accruing to shipowners who do

not observe international rules and regulations. This competitive

advantage also discourages quality operators from continuing to adhere

rigorously to these standards.11

5.10 The beneficial owners of many sub-standard ships are resident in

countries that are considered traditional maritime nations. However,

they subcontract the management of the ships to the cheapest bidder

who in turn looks towards hiring the cheapest labour available and

operates the ship under the most lenient system available.12

5.11 Today a growing number of shipowners hide behind myriad offshore

brass plate companies and contract their ships out to faceless

management companies and crewing agencies to run. Hand in hand

with this development there has been a dilution in the Master’s

authority and a reduction of crew numbers.13

5.12 One submission observed that the only difference between a good

owner and a bad one is when the good owner chooses to no longer

comply with the law. A good owner may want to keep “flexibility” in

managing safety issues without having the overall shipping business

disturbed. The sliding from good to bad can also be determined by

whether one is caught or not.14

5.13 Most incidents are predictable and preventable, but result from failures

of some owners to adequately manage and minimise risks.

Management is often arrogant in believing that they know better than

the regulators and have a futile belief in the infallibility of technology

or the absence of accidents. Cultures that discourage open

11 Submission No. 61 OECD.

12 Submission No. 52 Co. of Master Mariners Vancouver, Canada.

13 Submission No. 76 Australian Marine Ports Association. 

14 Submission No. 27 Apostleship of the Sea, Texas, USA.
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communication, divergent opinion, or understanding of human

behaviours are likely to cause accidents.15

5.14 A first step in eliminating sub-standard ships is to convince their

operators that it is in their financial interest to ensure that ships are

seaworthy and operated properly, and do not pollute the environment.

This can be done by both positive and negative incentives. Owners

work to avoid appearing on “black lists” developed by port State

control authorities and others, due to the economic consequences

arising when their ships are continually targeted. As a result of such

targeting, they may be less favoured by charterers.16 

5.15 Increasing attention is being given to management systems in shipping

companies, through such mechanisms as the International Safety

Management Code (ISM) and the Convention on Standards of Raining,

Certification and Watchkeeping 1978 and Revision 1995 (STCW)

Convention. Linking management’s responsibilities under the ISM

Code and the STCW into port State control has a major effect in

focussing operator’s attention on safety matters.17 While these

mechanisms have not been totally successful, the industry is looking at

changes in attitudes and the cultural environment. Changing attitudes

and work culture takes a long time, but change is coming.18 

5.16 Industry organisations have a role in implementing their own

development and taking a leading role in changing the policies,

practices and attitudes of shipowners and managers.19 Sub-standard

operators rarely choose to voluntarily associate with organisations and

or operators with high standards. Quality operators therefore are in a

15 Submission No. 63 National Transportation Safety Board, Washington, DC.

16 Submission No. 6 Center for Maritime Leadership, USA.

17 Ibid.

18 Submission No. 44 Co. of Master Mariners India.

19 Ibid.



87

disadvantaged position with regard to having an effect on a sub-

standard operator.20 

5.17 However, this is not to say that they cannot stand up and be counted

in advocating quality shipping. The industry organisations have an

opportunity and an obligation to give leadership in eliminating

substandard shipping. To educate the public on the importance of

shipping and the need to achieve quality in shipping, the industry

needs to speak with one voice.21

■ Flag States

5.18 The flag State, or registry, is the country in which a ship is registered

and whose national laws apply to the ship. Under the United Nations

Convention on the Law of the Sea 1982 (UNCLOS), every country has

the right to register ships and to permit them to fly its flag. 

5.19 Although the primary responsibility for compliance with international

standards lies with shipowners, the principal responsibility for ensuring

that owners comply with international regulations rests with flag

States. UNCLOS, International Maritime Organization (IMO) and

International Labour Organization (ILO) conventions expressly set out

the duties of flag States to ensure effective compliance and full

implementation with convention requirements.22 Details of the

principal duties under the UNCLOS are set out in Annex 6.

5.20 Traditionally, flag States had strict nationality rules as required by

international law. These traditional registers, however, have declined

significantly in the past 20-30 years as other countries have introduced

ship registers that are open to any ships, many with tenuous or no

20 Submission No. 60 Chamber of Shipping of America.

21 Submission No. 124  Intercargo.

22 Submission No. 6 Center for Maritime Leadership and No. 8 International Transport Workers Federation (ITF).
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nationality links. These are known as open registers or flags 

of convenience. 

5.21 Open registers can be distinguished between those owned and operated

by States where the flag administration collects revenues and delegates

most if not all certification and inspection functions to a Recognised

Organisation, and those where the operation of the register, including

both business and regulatory functions, have been franchised out 

to a commercial entity outside the territory and jurisdiction of the 

flag State.23 In the latter case, a Recognised Organisation (classification

society) will nearly always undertake the register’s annual 

safety inspections.

5.22 In several cases, “traditional” flag States have created second registers as

a means of retaining national shipping that can compete with ships

under the newer open registers. Examples are the Norwegian

International Ship Register, Isle of Man, Danish International Register,

the Kerguelen Islands (France) and the Netherlands Antilles. These

registers are designed to be available only to ships engaged in

international trade. They are intended to relieve shipowners of some

financial requirements associated with full national shipping registers,

but seek to maintain effective oversight of safety standards.24 They also

seek to retain shore-based infrastructure.

5.23 Data from the International Underwriting Association of London show

that some registers have tonnage-loss ratios up to four times the world

average. Several of the same registers have port State control detention

records up to 50 per cent in excess of the average for all flags. The same

registers with consistently unsatisfactory records appear in databases on

sub-standard shipping from all regions. These registers include several

23 Submission No. 8 ITF. 

24 Commonwealth of Australia (1992) Ships of Shame - Inquiry into Ship Safety, AGPS, Canberra.
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of the world’s largest open registers and account for a substantial

portion of the world’s fleet.25 However, this can be said not only of

open registries, but also for many traditional national registries.26

Conversely, many substantial open registers have never featured on

port State control target lists.27

5.24 Many such flag States do not have the resources and/or technical

capability to carry out adequate regulation of vessels flying their flags.28

However, several registers with a historically poor record are now

attempting to improve their performance with greater resources

dedicated to compliance and enforcement. In part this effort is a result

of commercial competition from other registers, and recognition of the

need to differentiate their services on the basis of quality. Also, it has

been greatly influenced by regulatory pressure from regional

organisations, such as the European Commission and the US 

Coast Guard.29

5.25 In other cases, flag State administrations still require additional

commitment from governments or international assistance to build

skills and devote adequate resources to the task.30  However, many

developing countries without a functioning maritime infrastructure are

still struggling to provide basic services to their populations, and it is

not realistic to expect them to channel scarce resources into the

establishment of either effective flag State or port State systems.31

25 Submission No. 17 NUMAST, UK and No. 59 Union of Greek Shipowners.

26 ITF (2000) Flags of Convenience Campaign Report 1999; see also annual reports of the Paris and Tokyo 
Memorandums of Understanding on port State control.

27 Submission No. 12 Liberia International Ship & Corporate Registry (LISCR).

28 Submission No. 8 ITF and No. 29 All Japan Seamen’s Union. 

29 Submission No. 56 Maritime League, Philippines and meetings, Cyprus 23-24 November 2000 and Malta Maritime 
Administration, 27 November 2000.

30 Submission No. 45 INSA.

31 Submission No. 14 MUA / ITF, Australia. 
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5.26 The less responsible States have little intention of fulfilling their

fundamental responsibilities, one of the reasons that the less scrupulous

owners opt to register with such flags. This has provided safe havens for

sub-standard operators who seek savings through “laissez faire”

regimes, and has fuelled the trend for corporate bodies to distance

themselves from their operations.32

5.27 The principal concerns about non-performing flag States are:

■ The lack of a maritime legal and administrative infrastructure and/or

sufficient qualified persons to effectively monitor and enforce

compliance with international standards;

■ The lack of a substantial connection between the vessel and the flag

makes it impossible for a flag State administration to exercise

effective control through fines or other penalties;

■ Excessive secrecy in protecting the identity of beneficial owners

limits the ability of flags States, port States, seafarers and others to

seek redress in the event of incidents or disputes; 

■ Avoidance of relevant labour and social security provisions and

denial of human rights; and

■ Lack of appropriate procedures to prevent “flag hopping” before

deficiencies in ship operations are addressed.33

5.28 Among all of the flag State responsibilities, the one that is mostly

ignored is the requirement to ensure the existence of adequate labour

conditions on board vessels flying its flag. In such instances seafarers

have little recourse for complaint other than through a trade union. 

5.29 While national laws theoretically provide remedies for seafarers,

32 Submission No. 17 NUMAST, UK.

33 Submissions No. 8 ITF, No. 13 National Union of Seafarers (NUSI) India and No. 14 MUA / ITF, Australia, 
No. 36 Center for Seafarers’ Rights, NY, USA, and No. 41 Sanmar Shipping, India. 
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particularly when wages have not been paid or seafarers are abandoned,

the remedies are often beyond their reach. In many cases crews cannot

afford to pay legal costs, or to support themselves in foreign ports

during protracted legal proceedings. The shipowners’ ability to avoid

flag State scrutiny in many cases is facilitated by the ease with which

they can jump from flag to flag. Owners can do this because there are

inconsistent flag State procedures for registering and deregistering

vessels and there is no international system to ensure flag State

requirements are met before changing flags.34

5.30 Flag States have increasingly delegated the responsibility for statutory

inspections to classification societies or independent surveyors, as they

lack the resources and manpower necessary to administer their fleets.

Inspection procedures have become increasingly commercialised, and it

is said commercial considerations increasingly have been permitted to

outweigh safety and regulatory factors.35

5.31 As long as competition between flag States enables irresponsible owners

to easily move sub-standard ships between flags, safety and crewing

standards and the environment will continue to be at risk. There are

many calls for flag States to be held accountable for carrying out the

duties that go with the right to operate a shipping registry.36

5.32 Countries that aspire to the status of flag States have an inherent

responsibility to discharge obligations for the safety of ships that fly

their flags and the seafarers that serve upon them. It was suggested that

persistent inability to discharge those responsibilities should result in

loss of that status. Flag States that persistently fail to discharge their

responsibilities must be identified by agreed criteria, penalised and the

34 Submission No. 36 Center for Seafarers’ Rights.

35 Submission No. 4 Hongkong Salvage & Towing. 

36 Submission No. 6 Center for Maritime Leadership, No. 120 Liberia International Ship & Corporate Register, 
and public meeting, London, 13 November, 2000.
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avenue of refusing to recognise their certificates is one that should 

be explored.37

5.33 International law requires that a genuine link exist between the ship

and the State whose flag it flies. That State is required to exercise

effective jurisdiction over administrative, technical and social matters

concerned with the ship’s operation. However, the exact requirements

for a genuine link are not clarified in any convention. The

interpretation of the genuine link requirement varies between States, as

does the extent of actual jurisdiction over ships under their flags.

5.34 Since the 1950s, many debates have taken place over exactly what

constitutes a "genuine link". One view is that the nationality of the

ship should be based on the nationality of the beneficial owner of the

ship.38 Another is that modern structures of shipownership and

operations dictate that the country from which the ship is directly

controlled and managed has the closer link than any other.39

5.35 An attempt was made to give a detailed definition of "genuine link"

through the 1986 UNCTAD Convention on Conditions for Registration

of Ships. However, this convention has been moribund for lack of a

sufficient number of ratifications. It was unacceptable to many nations,

as it was considered to limit trade opportunities.40

5.36 An attempt was also made to revisit the definition of "genuine link" in

1999 by the UN Commission on Sustainable Development (CSD). The

Commission invited the IMO to develop measures in binding form to

ensure that ships of all flag States meet international rules and

standards, so as to give full and complete effect to the UNCLOS,

37 Submission No. 17 NUMAST.

38 Submission No. 8 ITF.

39 Submission No. 80 Isle of Man Administration.

40 Meeting, Washington DC, 13-15 September 2000.
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especially Article 91(Nationality of Ships). The General Assembly,

however, paid no attention on this recommendation in the resolution

it adopted later that year on the work of the CSD.41 The reluctance to

pursue the question of "genuine link", particularly at the IMO, appears

to be evident also in the fisheries sector. 

5.37 The issue is not whether the flag State is defined as a flag of

convenience, and Offshore Registry or a Second Register, or if it places

competitive pressures on other flags. It is a question of whether the flag

State is properly conducting its operations in accordance with

international convention requirements. 

5.38 The UNCLOS provisions are unfortunately without teeth. One of the

measures open to other States is to report to the flag State the fact that

they have clear grounds to believe that proper jurisdiction and control

have not been exercised with respect of a ship to report the fact to the

flag State. Although the flag State must investigate the matter and "if

appropriate," take any action necessary to remedy the situation, it is

ultimately up to that State to decide what action to take. 

5.39 Another possible means is for a coastal State to have recourse to the

compulsory dispute settlement procedures in the UNCLOS by

complaining that a flag State has violated the Convention provisions

regarding navigation, or national legislation based on them. This is

only possible, however, in a very limited case where a dispute arises

concerning the interpretation or application of the UNCLOS regarding

the rights of navigation. Whether this provision can be a basis for a suit

to compel a flag State to comply with Articles 91 and 94 is not clear

and is yet to be tested in an actual case. 

5.40 Both the ILO and the IMO, the regulatory agencies responsible for

safety of life at sea, marine environmental protection and labour

41 Meeting, United Nations, New York, 12 September 2000.
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conditions for seafarers, are not empowered to ensure that its member

States comply with mandatory standards that they themselves have

approved. Both Organizations must rely on member States to

voluntarily implement their convention obligations, although various

political and moral pressures may be brought upon them.

5.41 It has been suggested that a new, updated convention with more

emphasis on flag State duties rather than the requirements of a

"genuine link" could be developed.42 The idea, however, has met with

little international support to date, despite being endorsed by the

Vancouver Declaration and tabled at the IMO. 

5.42 The main international effort currently being made to strengthen flag

State performance is that of the IMO's Sub-Committee on Flag State

Implementation (FSI). The IMO has adopted a set of guidelines to assist

flag States in the implementation of IMO instruments,43 and a

voluntary Flag State Performance Self-Assessment Form. 

5.43 The rationale behind development of Self Assessment is that, if used

properly, it will assist flag States to identify and develop the necessary

skills to maintain effective registries. As those dealing with a “skill”

problem augment their standards, it will become easier to identify

those with a “will” problem, and international action can be taken to

deal with them.44 However, the work of the FSI Sub-Committee has

been seen as extremely slow and, so far, ineffective.

5.44 Apart from the limited number of States that have completed the self-

assessment form to date, the present design of the form does not

42 Submissions No. 3 Australian Maritime Trading, No. 8 ITF and No. 120 LISCR. See also the Joint Ministerial 
Declaration of the First Joint Ministerial Conference of Paris and Tokyo Memoranda of Understanding on Port State 
Control, Vancouver, 24-25 March 1998, and Roach, J A (1999) Alternatives for Achieving Flag State Implementation 
and Quality Shipping, 23rd Annual Seminar, Current Maritime Issues and the Work of the International Maritime 
Organization, London, January 1999.

43 Assembly Resolution A. 847 (20).

44 Submission No. 6 Center for Maritime Leadership.
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provide any benchmark for concerned flag States to measure their

performance, nor any means to compare itself with others.45

5.45 An alternative view is that the evolving Flag State Self Assessment

program is a good first step. While initially it is voluntary, it is

perceived that with time all flags will need to participate and the results

be made public. The assessment tool can be used by other entities to

make an assessment of flag State performance.46 The US Coast Guard

QUALSHIP 21 program includes a requirement that the vessel’s flag

State must have submitted its self assessment form to the IMO and US

Coast Guard before a ship can qualify for the program incentives.47

States should be encouraged to complete the self-assessment form and

submit it to the IMO.48

5.46 There have been a number of proposals for the IMO to develop a new

instrument that lays down the minimum obligations and requirements

for flag administration.49 This would help to determine whether or not

flag States have adequately implemented all necessary measures. 

5.47 It is suggested those contained in the Self-Assessment Form developed

within FSI could be utilised for this purpose. These include that:

■ It should have adopted all the relevant international conventions

promulgated by the IMO and the ILO;

■ It should have a legal framework and the means of promulgating

maritime legislation;

■ It should have the means and competence to enforce maritime

legislation;

45 Submission No. 26 Hong Kong Marine Dept.

46 Submission No. 6 Center for Maritime Leadership.

47 Submission No. 75 US Coast Guard. 

48 Submission No. 92 UK Dept. Environment, Transport & the Regions (DETR). 

49 Submissions No. 3 Australian Maritime Trading and No. 8 ITF. 
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■ It should have responsibility for any organization acting on its

behalf, including monitoring of the organization;

■ There should be an ability to follow up on personal injuries on

board its ships , non-compliance, casualties and pollution incidents

and ability to take remedial action;

■ There should be an ability to ensure that a ship, having joined 

its register, does not operate unless it complies with 

applicable requirements;

■ There should be an ability to nurture a safety and environmentally

aware working culture; and 

■ There should be an ability to demonstrate giving full and complete

effect to instruments to which a flag State is party. 

5.48 While self-assessment must be given a chance to work, there will

eventually come a time when it is accepted that a minority of flag

States simply have no interest in improving their performance in

complying with international norms. At that time, the introduction of

some form of binding measures and mandatory sanctions against such

States will have to be seriously considered. Similarly, as some States

purge their registers of sub-standard ships in an effort to improve their

performance, there will be a need for rules similar to those in the

International Association of Classification Societies’ (IACS) Transfer of

Class Agreement to be designed, to prevent “flag hopping”.50

5.49 An additional suggestion is to require that, based on their responsibility

for ship safety and environmental protection, all shipping registers

obtain ISO 9001 and 14001 certification.51

5.50 One ship register has reformed its approach to flag State inspections,

50 Submission No. 92 UK DETR and speech by Minister Keith Hill to ICONS meeting London, 14 November 2000.

51 Submission No. 51 International Fund for Animal Welfare. 
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based on a total quality control system. The aim is to provide more

efficient services while still ensuring that ships on its register are

meeting international standards (see Box 5.1).

Box 5.1 Changes made to the Hong Kong Ship Register

The Hong Kong Shipping Register reformed its operation based on

the total flag State quality control philosophy. A scheme known as

the Flag State Quality Control (FSQC) System was developed under

the philosophy. Quality ships are believed to be the products of the

hard work of four parties, namely, crew, shipowners, Recognised

Organisations (ROs) and the flag administration. The main

elements of the scheme are:

■ The flag State should take the responsibilities in ensuring the safety

of its ships;

■ All inspection and certification functions should be delegated to 

ROs to minimize flag State interference on the efficient operation 

of the vessels;

■ Monitoring can be carried out through the information from ROs,

port State control inspections, casualties etc. The information is

analysed to identify ships where qualities are declining;

■ After the analysis, the bottom 10 per cent of ships and their

operating companies will be identified and selected for inspections

(FSQC inspections) by the Marine Department. However the cost 

of such inspections will not be passed on to the shipowners 

but absorbed by the revenue generated by the Hong Kong 

Shipping Register;

■ FSQC inspections will concentrate on management deficiencies

rather than rectification of the technical deficiencies found; and
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■ Reports of FSQC inspections will be sent to the relevant ship

operators and ROs and meetings held with them to discuss the

findings and for the remedial actions.

The implementation of the FSQC System has made it possible to

monitor the performance of the ships, recognized organisations

and ship management companies better. The ability to select ships

and inspect them on our own accord has made it possible to assess

the true quality of ships. The performance of both the ships, 

ROs and ship management companies can be assessed more

accurately than in the previous practice of inspecting all ships at

regular intervals.

Source: Hong Kong Marine Department, Submission No. 58

■ Classification Societies

5.51 The first classification societies developed as a result of insurers’

concerns about the lack of standards to assess the risks to be insured.52

Today classification societies principally carry out their responsibilities

for and are paid by shipowners and ship builders. To an increasing

degree they also act as delegated agents on behalf of flag States carrying

out certain statutory functions. 

5.52 Classification is important, extending into the approval of designs in

respect of Class Rules, ensuring construction complies with the Rules,

repairs to maintain the Rules and periodic surveys of ships to ensure

compliance with classification societies’ Rules. It is an irreplaceable

fount of technical excellence and research and development.53

52 Submission No. 17 NUMAST.

53 Submission No. 59 Union of Greek Shipowners
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Information collected during class surveys remains the property of the

ship owner and is held by societies on a confidential basis. 

5.53 Selected classification societies, known as Recognised Organisations, are

authorised by many flag States to issue some or all international safety

certificates on their behalf. This applies not only to the open registers

but also to the traditional national registers to a greater or lesser degree.

Class surveyors may also be requested by flag States to assist in

investigation and report on shipping casualties.

5.54 Where a classification society acts for a flag State, it does not 

issue certificates in its own right. The flag State retains responsibility 

for certifying that the ship complies with international 

convention standards. 

5.55 The ten largest and more reputable societies have formed the IACS.

Members of the IACS have considerable resources and expertise. 

They operate worldwide and generally provide services using their 

own staff. The IACS acts as an industry representational body, not a

governing body.

5.56 Some countries have formed their own classification societies to

provide safety services to their own national fleets and in some cases

owners are legally obliged to use these societies. There are also a

number of small classification societies that are not government-owned

or members of the IACS, but which may still be authorised to issue

convention certificates on behalf of some flag States. These societies are

of variable quality, and many have little experience or trained staff nor

technical capacity. They rely on “non-exclusive” surveyors who are

individuals engaged by other principals.54

5.57 There is wide variation in the performance of classification societies.

Variations exist both between societies and within the same society in

54 Submission No. 80 Isle of Man Administration.
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different parts of the world or different ports. All societies, including

the major ones, have problems. All feature prominently in the lists of

detained ships and shipping accidents.  IACS members classify over 90

per cent of the world’s cargo carrying ships by tonnage. There is a

wealth of evidence to show that some ships in class have proved to 

be sub-standard.55

5.58 The design and construction of ships and the degree of conformity

with classification societies’ rules and the supervision of the quality of

work done during shipbuilding determine to a large extent the quality

of a ship in service. One submission proposes that it is not a

coincidence that ships built in times of high demand with optimised

specifications sustain more structural failures than older ships built to

higher standards.56

5.59 For new buildings, classification societies are retained by the

shipbuilder as the ship remains the property of the builder until it is

finally delivered and paid for by the owner. This relationship also has

been called into question for conflict of interest.57

5.60 A number of criticisms have been raised about the way classification

societies operate:

■ In marketing terms the industry is now mature and is solely

dependent on marketing and customer loyalty. Unfortunately, at times

this leads to price cutting for services and excessive competition. There

is often pressure from shipowners for classification societies to be

flexible in their interpretations of class Rules.58 Managers of

classification societies all deny buckling to such pressure;

55 Submission No. 17 NUMAST.

56 Submission No. 59 Union of Greek Shipowners.

57 Submission No. 82 Private Submission and meeting, Union of Greek Shipping, Piraeus, 22 November 2000.

58 Submission No. 3 Australian Maritime Trading. 
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■ Classification societies are prepared to compromise safety

requirements and reduce fees to accommodate client requirements.

There continues to be scope for discretion in the application of

society rules and requirements;59

■ They are exposed to conflicts of interest in working for both

shipowners and flag States;60

■ Surveyors must work within impossibly short deadlines to fit in with

owners’ schedules, despite the time required to validate the

structural integrity of large ships;61

■ Classification societies issue exemptions from certification

requirements without adequately informing the flag State or

receiving proper authority;62

■ There is a lack of sufficient common standards for the training and

qualification of society surveyors and the use of non-exclusive

surveyors, which can place commercial and performance pressures

on individual surveyors;63 and

■ Classification societies have insufficient commercial liabilities for

negligence or failure to discharge their responsibilities.64

5.61 Classification is not a statutory requirement in any convention, but is a

practical requirement for obtaining insurance and employment for the

ship. Because it is not an internationally legislated requirement, and

there is no international standard for the societies, an owner can

choose any society that provides the service he desires.65

59 Submissions No. 7 Australian Ports & Marine Authorities and No. 17 NUMAST, UK.

60 Submission No. 17 NUMAST, UK and No.80 Isle of Man Administration.

61 Submission No. 86 First International Group of Companies, UK. 

62 Meetings, Malta Maritime Authority, London 27 November 2000.

63 Submission No. 17 NUMAST.

64 Submission No. 59 Union of Greek Shipowners.

65 Submission No. 80 Isle of Man Administration.
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5.62 The Commission was told that there should be a clear distinction

between the classification services provided to owners and builders, and

the statutory functions exercised on behalf of flag States. For the owner,

who bears the costs of statutory tasks, there would be little difference if

the commercial incentive was removed from classification societies and

fees for statutory inspection and certification were payable to the

government administration. Ideally, statutory surveys and certification

should be carried out by qualified and experienced surveyors of the

administration to avoid any contractual and commercial conflict of

interest between classification societies and owners.66

5.63 It was also suggested to the Commission that the stakeholder who

stands to gain most from better ships is the insurer, so perhaps the

insurer should pay classification societies, which would free them 

from direct commercial pressures from shipowners.67 However, 

the Commission notes that this practice was abandoned in 1836 

as impractical.

5.64 A number of self regulating requirements were introduced by the IACS

members in the 1980s, including the IACS Code of Ethics, Quality

System Certification Scheme and the Transfer of Class Agreement. 

Most IACS members have achieved ISO9001 certification for 

quality assurance. These measures were adopted in recognition of the

risk of inadequate quality ships being classed as a result of excessive

competition.68 

5.65 It has been suggested that these measures have not been enough. The

obvious variations in capability and standards suggest that a degree of

control over their activities is needed.69 To some a complete overhaul of

66 Submission No. 59 Union of Greek Shipowners.

67 Submission No. 53 Anglo Eastern Shipmanagement, Hong Kong. 

68 Submission No. 65 ClassNK, Japan. 

69 Submission No. 80 Isle of Man Administration.
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the class system, of its relationships, operating procedures and

commercial practices, is long overdue.70 Several submissions called for

an oversighting body to make class subject to appropriate operating

criteria and to monitor whether they fulfil the criteria of conventions.

5.66 Oversight of class is supposed to be provided at various levels. The

Boards and various Committees of the societies made up mostly of

shipowners and insurance interests provide one means. 

5.67 Flag States who delegate authority are required by the IMO Assembly

Resolutions A. 739 and A. 789 to monitor the activities of their agents

in this particular respect and this role is supplemented in some regional

arrangements (such as the European Union) by further audit. 

The IMO also has a presence in ‘observing’ the IACS quality system. 

But no organisation has formal responsibility for oversight of class

societies’ performance.

5.68 If the IACS is to be the authority for classification societies then it must

ensure that its members maintain high standards.71 One shipowner

considered that the IACS has to be a.n independent body to oversee the

functioning of the various classification societies, to interact more

closely with the IMO and flag State. The IACS as a body ought to know

why an owner wishes to change class. Based on detention records, the

IACS should take the lead in assessing classification societies

effectiveness and credibility.72

5.69 The IACS has been called on to establish universal minimum standards

for reserve strength based on realistic diminution of steel and

minimum scantling designs.73 It could also do more to improve

70 Submission No. 86 First International Group of Companies, UK. 

71 Submission No. 52 Co. of Master Mariners Vancouver. 

72 Submission No. 41 Sanmar Shipping, India. 

73 Submission No. 59 Union of Greek Shipowners.
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information sharing among members, particularly relating to the

transfer of class arrangements, and proceed further on unifying

technical requirements and their interpretations.74

5.70 Complaints about the acceptance of sub-standard ships should be

investigated and the results forwarded to the IACS and the IMO. 

These organisations could have a joint group to recommend on

remedial actions.75

5.71 There is an essential relationship between the IMO and the IACS 

(and classification societies). Classification Society Rules have been 

in a constant state of evolution and development in some cases for

over 200 years. Even in the 1800’s when various national

administrations first contemplated statutory legislation concerning

safety of life at sea, classification rules for fundamental items of ship

safety were already well established. The administrations were able to

concentrate on other safety factors such as load lines, stability, fire

safety, life saving appliances, navigation lights and equipment, and

radio communications. 

5.72 This situation remained up to and after the establishment of IMCO in

1948 and the linkage remained largely tacit until an amendment to the

International Convention on the Safety of Life at Sea 1974 (SOLAS)

(Chapter II-1, Regulation 3-1) was made during the last 5 years. This

stipulates that: 

in addition to the requirements contained elsewhere in the

(SOLAS74) regulations, ships shall be designed, constructed and

maintained in compliance with the structural, mechanical and

electrical requirements of a classification society which is

74 Submission No. 65 Class NK Japan.

75 Submission No. 52 Co. of Master Mariners Vancouver.
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recognised by the Administration (i.e the ship’s flag State) in

accordance with the provisions of regulation XI/1 or with the

applicable national standards of the Administration which provide

an equivalent level of safety.

5.73 This linkage remains at the heart of maritime self regulation. Both the

SOLAS regulations and classification societies’ rules must combine and

in some cases overlap to create the essential safety regime. The IMO

could take over the role of class but it would require a vast technical

division to do so and would suffer from the absence of one of the class’

most beneficial inputs.  That is the empirical contribution from the day

to day involvement with some of the world’s cargo carrying merchant

fleet. The linkage must be maintained and made to work effectively.

5.74 One suggestion was for an IMO based “White List” for classification

societies that have been delegated functions as Recognised

Organisations. Acceptance of the White List would be a condition for

being authorised to issue acceptable international convention

certificate. Criteria could be established, including a minimum number

of qualified staff, quality standards accreditation and minimum

technical capability.76 This requirement is partly addressed in the IMO

Assembly Resolution A. 789.

5.75 There remains a concern about the quality of classification societies

that are not members of the IACS. These bodies need to be encouraged

to also improve standards. This could be done by way of practical

encouragement, advice and assistance from the IACS members as well

as by way of sanctions against non-performing societies. 

5.76 One such sanction could be the right of coastal States to decline to

recognise certificates of ships issued by or on behalf of sub-standard

76 Submission No. 80 Isle of Man Administration.
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flags and classification societies, where these have been identified as

such by an IMO process.77

5.77 To address problems with classification societies’ performance, one flag

State has introduced a quality management system for classification

societies. This enables the flag to assess whether classification societies

are properly certificating ships and provides for sanctions against

individual surveyors and the classification societies. Penalties can

include detailed audits on managerial and procedural systems and the

debarring of surveyors.78

5.78 Almost without exception, those involved in the industry recognise the

essential service provided by classification societies, but they want it

done even better. Classification societies are one of the key players able

to exert influence and commercial strength to eliminate the sub-

standard element of shipping. 

5.79 The real strategic danger for class and the whole self-regulatory system

is that high profile casualties in sensitive environmental and political

areas will bring knee jerk reactions aimed at regulating classification

societies to a greater and greater degree. This could lead to the eventual

loss of classification societies’ much vaunted independence and

eventual Governmental control as is the case in the aviation industry. 

5.80 This may be a simplistic approach given the large and widespread

nature of the international shipbuilding industry and the lack of

standard ships. However, it could become an attractive option in 

the face of repeated Erika type incidents and a general lack of 

detailed knowledge and understanding of these matters by politicians

and administrations.

77 Submission No. 59 Union of Greek Shipowners.

78 Submission No. 26 Hong Kong Marine Dept. 
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■ INTERNATIONAL ORGANISATIONS

6.1 As a global industry, shipping requires a consistent set of international

regulations to govern its behaviour, as a means of demonstrating that

ships are fit for the purposes of international ocean travel and the

carriage of goods and passengers. The conventional wisdom is that 

the safety of shipping operations can be more effectively achieved at

the international level than by individual countries acting unilaterally.

Consistent regulations also assist the efficient movement of ships 

and their cargoes across national boundaries, and facilitate settlement

of disputes over incidents affecting ships, their crews, passengers 

and cargoes.

6.2 Many important rules and procedures are elaborated in international

forums and are contained in international treaties. The most important

of these are the UN Convention on the Law of the Sea (UNCLOS) and

the many treaties, codes and rules made by the International Maritime

Organization (IMO) and the International Labour Organization (ILO). It

is a basic rule of international law that conventions are binding on

States which have become a party to them, once the conventions have

entered force internationally. It is also generally accepted that UNCLOS

provisions represent existing customary law of the sea, and are thus

binding on all States.

6.3 It was submitted to the Commission that all ships engaged in

international trade should apply international standards contained in

international conventions. Properly applied, these conventions will

ensure that all ships adhere to the same safety standards and hence

eliminate the cost advantages associated with the avoidance of

international standards.1

■ ■ ■ ■ C H A P T E R 6 ■ ■ ■ ■

1 Submission No. 114 Bahamas Maritime Authority. 
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6.4 Under the provisions of UNCLOS and other conventions, national

administrations are required “to give effect to the conventions 

through national legislation and taker all other steps which may be

necessary to give these instruments full and complete effect so as to

ensure that, from the point of view of safety of life at sea and

protection of the marine environment, a ship is fit for the service 

for which it is intended.”2

6.5 Consistent with UNCLOS Article 94 and the relevant provisions of the

IMO and the ILO conventions, a flag State is required to promulgate

laws which permit effective jurisdiction and control in administrative,

technical and social matters over ships flying its flag, in particular

providing the legal basis for general requirements for registries, the

inspection of vessels, safety and pollution prevention. The legislation

must also provide the basis for the flag State’s enforcement of national

laws including associated impartial investigative and penal processes. 

6.6 Convention arrangements recognise that national administrations may

authorise other organisations to act on their behalf when conducting

surveys and inspections of vessels and issuing certificates of

compliance, and they provide for consistent documentation of

agreements with such organisations to ensure that the convention

requirements are met. The conventions also generally recognise that

national administrations may wish to supplement the convention

requirements with their own national requirements, such as for

occupational health and safety, health standards, manning levels,

working hours and language. 

■ UN Convention on the Law of the Sea 

6.7 UNCLOS defines the internationally agreed responsibilities and

jurisdictions of flag States, coastal States and port States. It provides the

2 International Maritime Organization  (1997) Guidelines to Assist Flag States in the Implementation of IMO 
Instruments, Resolution A. 847(20), Annex 1, p. 3.
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framework for more detailed technical conventions and agreements to

be adopted by the IMO and the ILO. 

6.8 Broadly, UNCLOS provides for the primary responsibility for the

regulation of ships to rest with the flag State, particularly where a vessel

is operating on the high seas (Article 92). Flag States have duties under

Article 94 to ensure safety at sea of vessels flying their flags, with regard

to both seaworthiness of the ship and competence of the crew, and to

conform to generally accepted international regulations, procedures

and practices. There is also a duty of flag States to investigate cases

where a ship flying its flag has fallen short of internationally required

safety standards, and if appropriate to take any action necessary to

remedy the situation.

6.9 Flag States also are obliged to adopt laws for the prevention of

pollution by ships flying their flag that are consistent with generally

accepted international rules and standards adopted through the

competent international organisation (Article 211). 

6.10 Coastal and port States have certain rights to regulate ships of other

flag States in their territorial seas and bordering international straits in

order to protect the safety of maritime traffic and infrastructure, and to

protect their environment, natural resources and security. Such

regulations applying to the design, construction, manning or

equipment of foreign ships must be consistent with generally accepted

international rules or standards (Articles. 21.2 and 42). 

6.11 Foreign ships are required to comply with all such laws and all

generally accepted international regulations relating to the prevention

of collisions at sea (Articles 21.4 and 39). A coastal State shall not

impose requirements on foreign ships which have the practical effect of

denying or impairing the right of innocent passage, or would

discriminate between foreign or national flag shipping to or from or on

behalf of any State (Article 24). 
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6.12 Several submissions have pointed to the failure of a number of flag

States to fulfil their responsibilities, particularly under Articles 91 and

94 of UNCLOS, as the main reason for the problem of sub-standard

shipping and ill-treatment of seafarers.3 It was noted that Governments

are not obliged to establish and operate a register of ships, but those

that choose to do so have a duty to ensure that the ships they register

comply with the internationally agreed safety and environmental

protection standards.4

6.13 It was suggested that the IMO could be more proactive in ensuring that

the standards it works so hard to develop are interpreted and applied in

accordance with UNCLOS.5 While some shipowner representatives

argue that the IMO is the most appropriate forum to ensure that the

national maritime administrations comply with the provisions of

UNCLOS,6 there was widespread concern that the IMO itself does not

have this capacity (see below).

6.14 The Convention itself has been criticised for having no mechanism to

ensure that contracting parties fulfil their obligation or to sanction

them if they do not.7 It was suggested that following developments in

international legal cases and other conventions, there is an emerging

tendency to link the enjoyment of rights to the performance of related

duties. A State that failed to comply with its duty to ensure a genuine

link between itself and its ships and to exercise effective control over

them could be denied the right to exercise its own diplomatic

3 Submission No. 8 International Transport Workers Federation (ITF), No. 14 Maritime Union of Australia & ITF  
(MUA/ITF), No. 74 Maritime Trades Department, American Federation of Labor and Congress of Industrial 
Organizations, No. 92 Department of Environment, Transport & the Regions (DETR).

4 Submission No. 92 DETR.

5 Speech by The Hon Keith Hill MP, UK Minister for Transport and the Regions to ICONS public meeting, 
London 14 November 2000.

6 Submission No. 96 International Chamber of Shipping & International Shipping Federation (ICS/ISF).

7 Submission No. 97 ITF The Meaning of The Genuine Link. Study by the University of Wales.
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protection on behalf of such ships.8 Another possible remedy yet to be

tested is to sue such flag States on the basis of UNCLOS Article

297(1)(b), as discussed in Chapter 5.

6.15 One submission considered that there is a worrying tendency to invoke

or to overstretch UNCLOS provisions to introduce unilateral measures

on matters which are properly seen as the scope of the IMO. It was

argued the framework convention has limited membership compared

to the IMO conventions, and that the general terms of UNCLOS are

handled in more detail by the competent organisation, the IMO.9

Debates on UNCLOS are likely to involve wider political and economic

sensitivities and government representatives are less likely to be

experienced in the specific requirements of shipping safety than the

IMO or the ILO.10

■ International Maritime Organization

6.16 The IMO is a specialised agency of the United Nations. The IMO has a

substantial secretariat and performs the majority of its technical work

through the Maritime Safety Committee (MSC) and the Marine

Environment Protection Committee (MEPC). Membership of the

principal committees and sub-committees is open to any member State

of the IMO. Participation in the IMO committees, all of which are

based in London, requires a substantial commitment of time, personnel

and funds.11

6.17 The fundamental roles of the IMO are the safety of life and property at

sea and protection of the marine environment. The principal

8 Ibid.

9 Submission No. 59 Union of Greek Shipowners.

10Submission No. 96 ICS/ISF.

11Submission No. 80 Isle of Man Marine Administration.
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international conventions of the IMO concerning these matters are:

■ The International Convention for the Safety of Life at Sea (SOLAS)

1974; 

■ The International Convention for the Prevention of Pollution from

Ships 1973, as modified by the Protocol of 1978 (MARPOL 73/78);

■ Convention on the International Regulations for Preventing

Collisions at Sea, 1972 (COLREGS);

■ The International Convention on Load Lines (LL) 1966 and the

Protocol of 1988; and 

■ The International Convention on Standards of Training,

Certification and Watchkeeping for Seafarers (STCW) 1973 and the

Protocol of 1978.

6.18 Further details on these and other IMO conventions can be found at the

IMO website www.imo.org/imo/convent/index.htm (also see Annex 7). 

6.19 The IMO is generally recognised as having performed a valuable role as

a global source of technical standards in establishing conventions and

codes of conduct to regulate international shipping.12 The IMO

standards traditionally have concentrated on the technical standards

for ship construction, maintenance, operation and equipment. More

recently, it has given greater recognition to the overwhelming influence

of human factors in shipping incidents and has sought to develop

appropriate standards for human behaviour, through such measures as

the STCW and the International Safety Management Code for the Safe

Operation of Ships and for Pollution Prevention (ISM Code). 

6.20 It is generally agreed that the standards set are adequate, but that

compliance with the standards by some flag States, classification

12 Submission No. 45 Indian National Shipowners Association (INSA), No. 96 ICS/ISF.
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societies and shipowners/managers is inadequate.13 Those owners and

ship managers wishing to avoid their responsibilities under

international regulations have plenty of opportunities provided by

compliant flag States and classification societies.

6.21 There is a general view that there is a sufficiency of law and regulation,

but a lack of uniform enforcement, and in some cases a deliberate

intent to avoid enforcement.14 The authority of the IMO rests in its

credibility, with its foundation being its willingness to adopt high

standards and to hold its members accountable to those standards. A

suggestion was made for the IMO to initiate a campaign against sub-

standard shipping which includes both aggressive enforcement and

tougher standards. The IMO could hold a standing forum for

international judgement on performance of member flag and port

States.15 However, for this to occur will require a major change in

mindset among many IMO member States.

6.22 Some observers also consider that the weight of regulation produced by

the IMO is now becoming too burdensome for regulators, shipping

companies and crews to effectively absorb and apply.16 Complicated

rules and regulations involving high costs are a deterrent to effective

implementation.17 Even the richest nations have difficulty in digesting

the volume of regulation produced, and less affluent nations have very

little chance of keeping up. The volume of regulation also provides a

convenient excuse for those flag States whose modus operandi is the

avoidance of as much regulation as is possible. 

13 Submission No. 59 Union of Greek Shipowners, No. 96 ICS/ISF, No. 106 Groupe Desgagnes Inc, Canada, 
No. 107 Transportation Institute, USA.

14 Submission No. 3 Australian Maritime Trading, No. 4 Hongkong Salvage & Towage, No. 10 Sea Transportation 
Solutions, No. 12 The Liberia International Ship & Corporate Registry – Private Submission, 
No. 17 NUMAST – ‘How Many More? Report on Shipping Safety’, No. 45 INSA.

15 Submission No. 55 States/British Columbia Oil Spill Task Force.

16 Submission No. 80 Isle of Man Marine Administration, UK.

17 Submission No. 45 INSA.
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6.23 It was said that there is a tendency for many of the IMO sub-

committees to actively look for agendas and work items to maintain

their existence.18 The IMO and its committees need to refocus attention

on the fundamental aspects of shipping regulation, producing easily

comprehended documents that can be readily implemented and are

not open to different interpretations. Additional matters could be dealt

with through companies’ annual ISM audit processes.19

6.24 The inability of the IMO to implement its policies and to sanction

those member States that do not comply with international convention

requirements as flag States was raised as a major cause for concern.20 

6.25 It was also felt that the inability of the Organization to reach consensus

on important matters, due to its increasing political polarisation, could

increasingly lead to important decisions being taken independently on

a regional basis. This would have the effect of rendering the IMO

increasingly impotent.

6.26 If the IMO membership is not prepared to take the necessary measures

to ensure that “rogue” member States comply with mandatory

Convention requirements, stringent action can be expected from

outside agencies who will be obliged to act unilaterally outside the

scope of the IMO.

6.27 The Commission considers that an initial step forward would be for the

IMO to pursue the issue of the Flag State Self Assessment Form with a

view to eventually making it mandatory. In the longer term, the

Organization should consider the development of a binding instrument

containing all necessary elements that have to be complied with by flag

States prior to establishing a ship registry. 

18 Submission No. 80 Isle of Man Marine Administration.

19 Norwegian Maritime Directorate,  Oslo, 17 November 2000. See also Things you love to hate about the IMO, Lloyds 
List –DCN, 3 January 2001, p. 5.

20 Submission No. 92 DETR, No. 106 Groupe Desgagnes Inc.
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6.28 A number of submissions called for the IMO to have some sort of

authority to enforce its regulations, particularly regarding measures

taken by flag States in implementing their international obligations.21

Failure to achieve enforcement powers leaves the IMO at risk of being

subservient to the actions of influential member States, particularly

those States that are the major providers of shipping Registries.22

6.29 A proposal was made for a system similar to that contained in the

STCW through which the IMO could evaluate whether or not the flag

State concerned is meeting the requirements of the Convention.23

6.30 IMO has made several attempts to develop a stronger monitoring and

compliance role including the STCW White List and the voluntary Flag

State Self-Assessment Form. It was recognised by some that the Self

Assessment Form has potential for progress, despite lengthy delays in

the Flag State Implementation (FSI) sub-committee.24 There was a

widespread feeling, however, that the STCW White List has been

compromised by political expediency.25

6.31 Some industry players consider that a useful comparison could be made

with the equivalent arrangements in aviation.26 The International Civil

Aviation Organisation (ICAO) members in 1997 decided that the ICAO

should be given the authority to perform regular and mandatory safety

oversight audits in all contracting States. A special unit to manage the

universal safety audit program was established in January 1999. The

21For example, Submission No. 7 The Association of Australian Ports & Marine Authorities, 
No. 54 Hellenic Register of Shipping.

22Submission No. 7 The Association of Australian Ports & Marine Authorities.

23Submission No. 108 Mr Philippe Boisson.

24Roach A. J. (1999) Alternatives to Achieving Flag State Implementation and Quality Shipping, and meeting USCG,  
Washington DC 15 September 2000.

25Public meeting London 14 November 2000.

26Public meeting Montreal, 7 September 2000 and submission No. 108 Mr Philippe Boisson.
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ICAO also undertakes follow up assessments of flag States where major

deficiencies continue to be noted after a regular audit has been

completed (see Box 6.1).

6.32 International air safety regulation has some distinct advantages that

enable more uniform application of high safety standards, regardless of

the economic circumstances of various participants in the market. In

part this reflects the more professional approach towards safety taken

by that industry, but it is largely driven by the structure of market

access for international carriers, which is uniformly based on bilateral

air service agreements. There are few if any “open skies” that parallel

the maritime concept of freedom of navigation. 

Box 6.1 International Civil Aviation Organisation Universal 

Safety Oversight Audit Program

In 1992 the International Civil Aviation Organisation’s 29th

Assembly adopted a resolution to establish a safety oversight

program to address concerns that some of ICAO’s contracting

States were not carrying out their obligations to implement

internationally agreed standards.

The first stage, launched in 1996, was voluntary. The initial success

of the program led in October 1998 to the Assembly endorsing an

enhanced program and providing the necessary funding. 

The universal safety oversight audit program commenced on

1 January 1999, replacing the voluntary program. All of ICAO’s 

185 contracting States are progressively being audited under 

the program.

The current basis of the audit is the degree to which the State

complies with the safety related Standards and Recommended
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Practices (SARPs) and associated procedures laid down in three of

the 18 Annexes to the Chicago Convention : Annex 1 Personnel

Licensing, Annex 6 Operation of Aircraft and Annex 8

Airworthiness of Aircraft. It is envisaged that it will audit other

Annexes in future programs. The audits also recommend plans of

action to remedy noted deficiencies.

Assessments are performed by special ICAO teams and enable

States to establish what is needed to achieve fuller implementation

of international standards and, if necessary, to indicate their

differences from the SARPs. Following the assessment an interim

report is provided to the State, which undertakes to produce within

60 days an action plan addressing the report’s findings and

recommendations. A final report incorporating the ICAO’s

response to the action plan and outlining any outstanding

differences from the relevant SARPs is then provided to the State.

Under the audit procedures, the ICAO provides a Confidential

Final Report to the audited State and releases a Summary Report to

the public. A number of major aviation States have decided to

publicly release their Final Reports in the interests of safety,

transparency and accountability.

Beyond these assessments, the program offers follow-up advice and

technical assistance as necessary to enable States to implement the

SARPs and associated procedures.

Source: http://www.icao.int 

6.33 Nonetheless, it is broadly the same sovereign States that make up the

IMO membership that have agreed to a system of audit of their

aviation safety systems by an independent international body.
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The Commission feels that a similar  concept of independent audit in

the maritime sector has to be seriously considered if the IMO is to

retain credibility. 

6.34 One suggestion was for countries wishing to implement more stringent

enforcement of the regulations to establish an organisation charged

with determining the ships of which flag States should be entitled to

enter their ports. Membership of the organisation would be limited to

those countries that respect all the regulations and filed periodic

reports that it complied with all relevant UNCLOS, the IMO and the

ILO regulations.27

6.35 Alternatively it was suggested that it would be appropriate to establish

and fund an international shipping commission under the aegis of the

UN, but independent of the IMO. It would have powers to investigate

ships which do not comply with international convention standards,

and to fine the flag State under a scale of fines as approved by an

international court.28

6.36 An important development in ship safety was the introduction of the

International Safety Management Code for the Safe Operation of Ships

and for Pollution Prevention (the ISM Code) as a new Chapter of the

SOLAS Convention. It is aimed at ensuring compliance with all

mandatory rules and regulations and promoting a safety culture both

ashore and at sea. 

6.37 The full implementation of the ISM Code was expected to bring about

an improvement in safety and the more ready detention of sub-

standard ships. The operation of the safety management systems on

ships will be open to scrutiny by flag, classification societies acting as

Recognised Organisations and port State surveyors.29 The effective

27 Submission No. 106 Groupe Desgagnes .

28 Submission No. 101 The Nautical Institute, UK.

29 Submission No. 114 Bahamas Maritime Authority.
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implementation of the ISM on board ships would be enhanced by more

frequent audits.30

6.38 The Commission heard that the ISM Code has not yet reached its full

potential. Concerns were expressed that the Code was seen by many

shipowners as a paper exercise. Some believed that the ISM Code has

only been successful for those who did not need it in the first place.

The number of ships that were able to acquire certification within a

very short time frame raised questions about the validity of certificates

and the genuine adoption of a safety culture by shipowners. To some

extent the full value of the ISM Code has been obscured in the

discussion of new regulatory measures following the Erika sinking.31

6.39 A further cause for concern was how few vessels have been detained by

port State control authorities for the ISM deficiencies. The Commission

considers that greater attention to the ISM compliance by port State

control authorities would have the effect of inducing greater

responsibility among owners, flag States and classification societies. 

6.40 It is important that the ISM certification reflect accurately the status of

shipboard safety management systems. The regular publication of the

ISM related deficiencies would provide valuable information to

charterers and others. Enforcement through port State control

inspections of safety systems will be aided once the Code becomes

applicable to all ships from July 2002.32

6.41 One of the major impediments to auditing of the implementation of

the ISM Code is the limitation of on-board inspections to twice in five

years. This period is too long to permit any meaningful monitoring to

be carried out.

30Submission No. 54 Hellenic Register of Shipping.

31Meetings, Norwegian Maritime Directorate, Oslo, 17 November 2000.

32Public meeting New York, 11 September 2000.
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6.42 Nonetheless, the Commission notes that it is relatively early days yet

and that the full value of the ISM Code should improve with further

experience and if necessary adjustments are made. In addition to

reducing the onboard inspection period, the IMO should seriously

consider what additional means are available to reinvigorate the

application of the Code.

6.43 One other avenue open to the Organization to improve flag State

compliance would be to bring pressure to bear on “rogue” States

through the discretionary allocation of funds available through the

IMO's Technical Co-operation Fund. It would seem a simple matter to

create a policy under which any State which featured regularly on a

credible Memorandum of Understanding (MOU) Black List would

receive no assistance from the fund. This proposal has been discussed

within the IMO but with no resolution. 

6.44 In December 1999, the IMO Council adopted terms of reference for a

review of the organisational structure of the IMO Secretariat, its

administrative practices and work methods, and human resource

policies. The review is aimed at further promoting effective, efficient

and economical use of staff resources in achieving the IMO's

organisational goals and responsiveness to stakeholder needs. The

review is being undertaken by an external consultant, who is to provide

a final report by mid-February 2001 to the IMO Secretary-General. The

latter will present an overview of the review's findings to the IMO

Council meeting in June 2001.

■ International Labour Organization

6.45 The ILO is a specialised UN agency which develops conventions dealing

with the employment conditions of seafarers, including occupational

health and safety matters on board ships. It has been the lead

international agency dealing with seafarers' working and living

conditions since its establishment in 1919.
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6.46 The main body is the Joint Maritime Commission, composed of 20

shipowners' members and 20 seafarers' members, plus a representative

from the Employers' and Workers' groups of the ILO Governing Body.

The tripartite executive organ (consisting of representatives of

governments, employers and workers) makes recommendations to the

Maritime Session of the International Labour Conference, which meets

at intervals of eight to 12 years. 

6.47 At the nine such sessions held so far, the Conference has adopted 39

Conventions and 29 Recommendations, together generally referred to

as "the International Seafarers Code". These cover nearly all aspects of

the conditions of work and life of merchant seafarers. Details of the ILO

maritime conventions can be found at the website

http://ilolex.ilo.ch:1567/scripts (see also Annex 7).

6.48 The most significant among the ILO conventions is the Merchant

Shipping (Minimum Standards) Convention (No. 147) of 1976, whose

main objective is to identify sub-standard ships and bring them into

conformity with the existing safety, health and social standards

generally accepted by the shipping world. The Convention requires

that national legislation cover: 

■ safety standards including those of competency, hours of work and

manning, so as to ensure the safety of life on board ship;

■ appropriate social security measures; and 

■ shipboard conditions of employment and shipboard 

living arrangements. 

6.49 The provisions of such legislation must be substantially equivalent to

the provisions of the previously adopted ILO conventions listed in the

appendix to the Convention, in so far as the Party is not otherwise

bound by those conventions. The listed conventions cover such
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subjects as: minimum age, medical examination, articles of agreement,

officers' competency certificates, food and catering on board ship, crew

accommodation, prevention of occupational accidents, sickness and

injury benefits, repatriation, freedom of association, protection of the

right to organise and collective bargaining. 

6.50 Convention No. 147 has added another new dimension to the existing

ILO conventions. It empowers the State Party to inspect any foreign

ship calling at its port, on the basis of a complaint or evidence that it

does not conform to the standards of the Convention, regardless of

whether the flag State of the ship has ratified it. In addition to

reporting the outcome of the inspection to the flag State concerned,

the port State may take measures necessary to rectify any conditions on

board which are clearly hazardous to safety or health. Such measures

include detention, though the State "shall not unreasonably detain or

delay the ship." In practice, however, port States have been rather

reluctant to detain foreign ships on account of this provision alone.

They do so normally in conjunction with the inspections under the

IMO conventions on safety and environmental protection.33

6.51 Convention No. 147 has been ratified by 40 States representing

approximately 45 per cent of the world fleet, which makes it one of the

most widely accepted ILO maritime conventions. The reason for this is

that it is the only ILO convention that specifically allows for port State

control to apply minimum labour standards, especially those relating to

health and safety, to all ships in a port whether the flag State has

ratified the convention or not.34 

6.52 Other countries have been called upon to ratify the convention and to

implement its principles.35 It was suggested the Convention needs

33Submission No. 85 International Labour Organisation (ILO).

34 Ibid.

35Submission No. 50 Singapore Maritime Officers Union.
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restructuring to make it more comprehensible and 

internationally acceptable.36

6.53 As with the IMO, there are concerns that the ILO has limited powers to

ensure compliance with its standards, and calls have been made for the

ILO to be given greater resources and authority to enforce and

implement standards agreed to by its collective membership.37

6.54 The ILO regularly monitors, supervises and assesses the compliance of

its provisions by States through the long-established mechanisms to

deal with complaints under the ILO Constitution. These procedures,

which could potentially bring significant pressure to States, however,

have not been utilised much in maritime matters. The ILO has also

published guidelines on procedures for the inspection of labour

conditions on board ships. The booklet, however, is now outdated and

in need of revision.38 

6.55 The ILO has recently launched a "Program on Decent Work in Maritime

Industry" with a view to promoting existing and future ILO

Conventions, especially No. 147. The campaign is addressed

particularly to countries with sizeable fleet and those supplying labour,

and sensitising all relevant groups on the importance of tripartism and

social dialogue, which has been generally lacking or weak in the

maritime industry.39

6.56 There is now a growing awareness in the ILO secretariat that its

Conventions so far have been based essentially on the "flag State"

concept, with the consequence of seafarers being left more and more

unprotected. The idea is thus being pursued to develop a new

36 Submission No. 12 The Liberia International Ship & Corporate Registry – Private Submission and 
No. 59 Union of Greek Shipowners.

37 Submission No. 17 NUMAST, UK.

38 Meetings, Geneva, 19 November 2000.

39 Submission No. 85 ILO.
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comprehensive instrument, addressing existing loopholes from the

viewpoint of labour supplying countries and providing effective

protection for seafarers. 

6.57 One approach being considered is to consolidate all existing

Conventions and Recommendations, setting out the minimum

conditions and standards in the form of a new framework convention,

to be supplemented by annexes containing detailed rules and standards

which are subject to review from time to time as the need arises. The

new instrument could contain strong enforcement mechanisms,

including more effective port State control systems.40

6.58 The ILO also has been working closely with other international

organizations through joint committees, working groups, and studies.41

Recent examples include joint work:

■ with the IMO on such subjects as training, procedures for the

investigation of maritime accidents, guidelines on the investigation

of human factors in marine casualties, and liability regarding claims

for death, injury and abandonment of seafarers; 

■ with the World Health Organization (WHO) on the health of

seafarers; and

■ with the Food and Agriculture Organization (FAO) and the IMO on

safety and health in the fishing industry. 

■ Other UN Organisations

6.59 Under the agenda item "Ocean and the Law of the Sea", the General

Assembly of the United Nations has been playing the role of

coordinating various efforts being undertaken by UN bodies and its

Specialized Agencies, particularly the IMO, the ILO and the FAO. As a

40 Ibid, and meetings, Geneva, 19 November 2000.

41Submission No. 85 ILO.
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basis for discussion, the Secretary-General submits annually a

comprehensive report on oceans and the law of the sea, including

issues relating to sub-standard shipping. The General Assembly also

discusses the recommendations of the Commission on Sustainable

Development (CSD), whose work includes the issues relating to oceans

and seas as well as transport on the basis of Agenda 21 adopted by the

UN Conference on Environment and Development (UNCED). 

6.60 At its seventh session, in April 1999, the CSD invited the IMO to

develop measures to ensure that ships of all flag States meet

international rules and standards so as to give full and complete effect

to UNCLOS, especially article 91 (Nationality of ships), as well as the

provisions of other relevant conventions. It also recommended that the

General Assembly establish an informal consultative process on issues

before the General Assembly. 

6.61 The Assembly in November 1999 decided to establish an Open-ended

Informal Consultative Process on Oceans and the Law of the Sea

(UNICPOLOS), but owing to disagreements among delegates no

decision was made on the question of the nationality of ships, or of

"genuine link". This latter question was, however, taken up in another

resolution of the Assembly relating to fisheries. The Assembly thus

called upon the IMO, in cooperation among other with the FAO, "to

develop the concept of the genuine link between the fishing vessels

and the State" in order to assist in the implementation of the 1995

Agreement on the conservation of straddling fish stocks.

6.62 In the meantime, on the basis of discussions in the FAO Committee on

Fisheries in February1999, a Ministerial Meeting on Fisheries at the FAO

in March 1999 declared readiness to develop a global plan of action on

all forms of Illegal, Unreported and Unregulated (IUU) fishing,

including fishing conducted by "flags of convenience" vessels, and

invited the IMO to consider the matter. 
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6.63 At the recommendation of the IMO Sub-Committee on Flag State

Implementation, the MEPC and MSC decided to establish a Joint

FAO/IMO Ad Hoc Working Group on IUU Fishing and Related Matters.

The Working Group met in October 2000 and agreed that there was

little benefit in attempting to define the concept of "genuine link" 

and focussed attention on various aspects of flag State and port 

State control. 

6.64 In the first meeting of UNICPOLOS in May 2000 no discussion was

held on aspects of sub-standard shipping. The question, however, may

be raised at the second meeting in May 2001. It could also be raised at

the ninth session of the CSD in April 2000 (and its preparatory working

group in March 2000), which deals with transport, among with 

others issues. 

■ Organisation for Economic Cooperation and 
Development (OECD)

6.65 The OECD is an international organisation representing the economic

interests of 29 countries. Through its Maritime Transport Committee, it

has played a very useful role in highlighting the reality of sub-standard

shipping and in identifying means by which it can be eliminated.

6.66 In 1994, the OECD advocated open markets for international shipping

based on the principle of free and fair competition through its

“Statement on enforcement of international rules and standards”. That

required, among other things, that all vessels should comply with

internationally agreed rules and standards concerning the safety of

ships and persons on board, and the prevention of pollution of the

marine environment. When ships operate below those standards they

create unfair and therefore unacceptable competition. 

6.67 In view of the human factor that lies behind the majority of shipping

accidents, OECD countries highlighted the necessity of targeting
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controls and enforcement mechanisms and welcomed the revisions 

of the STCW Convention. The statement also called for flag States 

to demonstrate that they were carrying out their supervisory

responsibility effectively.

6.68 In 1996, the OECD published a report on the “Competitive Advantages

Obtained By Some Shipowners As A Result Of Non-Observance Of

Applicable International Rules And Standards.” The report established

that there were substantial economic benefits accruing to shipowners

who did not observe international rules and standards. It also

demonstrated that as well as making it financially attractive for sub-

standard operators, non-observance also discouraged quality operators

from continuing to adhere rigorously to these standards, as they were

seriously financially disadvantaged.

6.69 The study found that in some cases financial advantages can amount to

15 per cent of the annual running costs of a vessel, equivalent to

around $US 250,000 per annum for a 40,000 dwt tanker. In addition

the study suggested that penalties applied to sub-standard vessel

operations are relatively low compared to the economic advantages

gained from non-compliance, thereby further encouraging this type of

behaviour by unscrupulous ship operators. 

6.70 As well as examining the roles of flag State and port State authorities,

the report also touched on the responsibility of the various players in

industry in combating the non-observance of international rules 

and standards.

6.71 This led to the Maritime Transport Committee (MTC) releasing its

“Discussion paper on possible actions to combat sub-standard shipping

by involving players other than the shipowners in the shipping

market” in 1998. These industry players included classification

societies, chartering and marine insurance interests, ship financiers and

cargo owners. 
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6.72 The report addressed the crucial question of how the industry at large

could actively participate in actions to combat sub-standard shipping. It

was suggested that, as well as global benefits (such as improved safety

and reduced environmental risks), there were also individual benefits

which should be available to those industry players who avoided

dealings with sub-standard shipping. 

6.73 While none of these individual groups could be considered as having

sufficient influence to prevent the operation of sub-standard ships, it

was suggested that each could contribute towards making the operating

environment more difficult for unscrupulous operators, and thus

marginalising them in the international shipping market. The report

did not propose the introduction of new laws and regulations, but

argued for greater awareness and self-regulation by the industry. A

number of initiatives were proposed.

6.74 After a roundtable held in September 1998 an Action Plan, which

provides for a series of industry based initiatives, was drawn up as a

result of that meeting. Some of the key elements of the Action 

Plan were: 

■ enhance transparency by facilitating the dissemination of

information which is relevant, up-to-date and in compatible format; 

■ raise with ship brokers the possibility of an industry-wide Code of

Conduct to reduce further the incidence of sub-standard ships being

offered to shippers and charterers; 

■ examine the scope for existing shipper inspection schemes to

integrate their activities, and to bring together those dry bulk

shippers with in-house vetting schemes to consider the integration

of those arrangements in order to provide a more extensive and

effective coverage of their sector; 

■ encourage ship financiers to consider the retention and exercise of
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their rights of access to relevant information on ships financed by

them; and 

■ Transparency of information is a consistent theme throughout the

entire Action Plan, and there are a number of initiatives that deal,

either directly or indirectly, with the issue of transparency.

6.75 Although a number of individual industry parties have been very

helpful, the OECD has had difficulty in generating any genuine

momentum in the implementation of the Action Plan, and has not

been able to reach a critical mass of participation in any of the

individual activities. Therefore, while there has been general support

for the activities that address sub-standard shipping, it has been

difficult to translate that into active involvement by a sufficient

number of individuals and organisations. 

6.76 The OECD considers that they may have taken certain assumptions for

granted. Principally, following the 1998 industry roundtable, it was

assumed that it would be in the direct interest of industry parties to

actively participate in the implementation of the Action Plan that

resulted from that roundtable. That assumption was itself based on 

the perception that as well as general community costs there were

potentially severe direct personal costs associated with sub-standard

shipping that industry would want to avoid. That assertion has 

never actually been substantiated for the various parties in the

transport chain. 

6.77 The MTC has therefore decided to address this issue in order to provide

a more substantial foundation for greater involvement by the various

industry parties identified in earlier work. This will be done by

assessing which costs, if any, are directly faced by players involved in

the maritime transport chain arising from the use of sub-standard

shipping. Meanwhile implementation of the Action Plan has been

suspended pending the completion of the project.
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6.78 The OECD has recently focussed its attention on industry players other

than shipowners, on the rationale that shipowners were already the

target of actions to address sub-standard shipping, such as flag and port

State inspections, and the application of the IMO conventions.

However, for the purposes of this particular study it is important to

include them back into consideration because they form part of the

transport chain, and any apportionment of potential costs flowing

from sub-standard shipping must include owners if the picture is to 

be complete. 

6.79 Also to be included are the victims of sub-standard shipping, such as

ship crews and those affected by the flow-on effects of incidents

involving these vessels. In assessing the type of costs and in allocating

the costs to the various parties, industry assistance will be sought.

■ European Union

6.80 The European Commission has taken an active role in promoting

maritime safety standards and common interpretation and application

of the IMO rules by all vessels sailing in the waters of European Union

countries. Since 1993 it has proposed consistent implementation of

existing international rules within the Community, uniform

application by coastal States of international rules to vessels of all flags

when operating in European Union waters and coordinated

development of navigational aids and traffic surveillance. 

6.81 A number of measures have been adopted that set the basic rules to be

respected by all who supply maritime transport services. The aim is to

prevent market participants from reducing safety of operations to

improve their competitive position.42 The Commission has stressed that

the objectives of its further actions should be to: 

42 European Commission, Maritime Safety – Background and Summary 
http://europa.eu.int/comm/transport/themes/maritime.
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■ Tighten up ship inspections and withdraw sub-standard vessels from

Community waters;

■ Improve shipping safety; and 

■ Identify environmentally sensitive areas for proposal to the IMO.

6.82 Following the Erika sinking, the European Union countries adopted a

series of immediate and longer term actions to enhance control of

safety for oil tankers. The immediate measures included:

■ Banning of ships over 15 years of age where they have been detained

more than twice in two years by port State control authorities;

■ Suspending or revoking authority of classification societies to act on

behalf of European Union flag States, where they are found to be

negligent; and

■ Adopting advanced timing for the phase out of oil tankers with

single hulls, to align with the United States.

6.83 The second stage encompassed complementary proposals to:

■ Systematically exchange information between all members of the

maritime community through the EQUASIS system in particular;

■ Improve surveillance of maritime navigation;

■ Create a European Maritime Safety Agency with responsibility for

overseeing the organisation and effectiveness of national controls to

ensure greater uniformity; and

■ Supplement liability for carriers and cargo owners.

6.84 In addition, the European Commission has called on oil companies to

voluntarily agree to not charter tankers more than 15 years old. It also

has made it a condition of negotiations with Cyprus and Malta for
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accession to the European Union that these countries apply existing

Community legislation on maritime safety.43

6.85 Cyprus and Malta will also be required to get their names removed

from the Paris MOU blacklist. Administrations from both countries

have been undertaking efforts to comply with these requirements.

6.86 The European Commission is in a position to play a key role against

sub-standard practices and its influence on worldwide shipping can be

expected to increase. Unlike the IMO, it is relatively unencumbered by

sub-standard flags within its membership, and, where such deficiencies

are identified, it is able to take strong legal measures to eliminate them.

The Commission considers that the European Commission could take

further positive measures by requiring the Paris MOU to align targeting

procedures with the targeting matrix of the US Coast Guard. 

(see Annex 8).  

6.87 Introduction of the EQUASIS data base is also a welcome initiative

which can be further developed to provide meaningful information for

port State control and other parties to identify and discourage sub-

standard ships.

■ Environmental Organisations

6.88 Environmental groups have become significantly more influential in

recent decades, at both government and non-government levels.

Ecologically sustainable management of the oceans is of increasing

importance on the global environmental agenda. Communities

worldwide are becoming less tolerant of pollution and biological

degradation in all its forms. 

6.89 The shipping industry has received specific attention in areas of oil and

43 Commission of the European Communities COM(2000) 802 Final and meeting European Commission, Brussels, 
15 November 2000.
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chemical spills, waste disposal, pollution from anti-fouling treatments

and introduction of invasive marine species through ships’ ballast water

and hull fouling. Attention also has been given to air pollution from

the burning of ships’ bunker fuels. To some extent, it has been claimed

that much of the impetus for improvement in ship safety standards

over the past 10-15 years has come from concern to protect the

environment from the effects of shipping accident, rather than from

any concern for the lives of seafarers.

6.90 For some time now the environmental movement and government

environmental organisations have been largely content to see shipping-

specific measures developed through the IMO treaty making processes,

principally through the various annexes to the MARPOL Convention.

More recently, however, various organisations have expressed some

dissatisfaction with the rate of progress in developing measures through

the IMO and the extent of implementation of appropriate measures in

national laws and by industry. 

6.91 Bodies or forums such as the CSD and regional programs such as the

South Pacific Regional Environment Program (SPREP) and the Asia

Pacific Economic Co-operation (APEC) Marine Conservation Working

Group (APEC-MRCWG) are now beginning to develop separate agendas

to tackle the environmental problems caused by shipping. 

The FAO and other international fisheries bodies are also examining

ship registration and regulation matters as part of the strategy to

overcome illegal fishing. 

6.92 It can be expected that such attention and pressure for actions in other,

environmental or fisheries forums will only continue to grow if the

IMO and industry do not successfully tackle maritime environmental

issues. A recent example of direct action being taken as a result of

environmental concerns is the Economic Community package of

measures following the Erika sinking and oil spill. Another example of
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emerging direct action to protect the environment is the enactment by

several countries of national legislation in advance of IMO measures to

minimise the introduction of invasive marine species through ballast

water discharges.

6.93 Non-government environment groups have shown that they can be

very effective in swaying public opinion and organising campaigns to

combat targeted practices and companies. Examples are the boycott of

major oil companies following the Exxon Valdez tanker accident and

the planned disposal of the Brent Spar oil production platform through

sea dumping. Campaigns by such groups could be an effective way to

address the problems of sub-standard shipping by focussing public

attention and action on the potential environmental risk presented by

such ships and poorly trained and motivated crews. 
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■ USERS OF SHIPPING

■ Charterers 

7.1 Charterers are primarily concerned with securing space on ships for the

carriage of their own cargo. There is a huge range of charterers

worldwide from the large mineral ore companies to small organisations

moving a few hundred tons of commodities over a short distance.

Many charterers know their market very well and are skilled in

knowing where they can ‘fix’ a ship at the best price, and in the expert

area of the charter party document which governs the transaction in all

its detail.

7.2 Charterers frequently use ship brokers to provide a range of suitable

ships for their business. The revolution in communications and

information technology has opened the way for the charterer to fix

direct with a shipowner.

7.3 Charterers are often accused of fixing a ship for their cargo at the

lowest freight rate and paying little attention to the quality of the ship

and its crew.1 While major charterers claim to be willing to pay

whatever the competition is prepared to pay for chartering ships, this

in itself smacks of non-competition. The resort to claims of market

rates based on rates obtained from sub-standard ships means that

quality tonnage is unfairly priced by charterers. Charterers need to take

responsibility for paying a quality rate for quality shipping.2

7.4 There are many charterers who go to considerable trouble and expense

■ ■ ■ ■ C H A P T E R 7 ■ ■ ■ ■

1 Public meeting, London, 14 November 2000.

2 Submission No. 86 First International Group of Companies, UK.
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to check the suitability and quality of the ships they charter.3 This has

become more necessary as a means of reducing risk in the face of

exposure to claims for environmental damage in the event of a ship

casualty carrying their cargo, and also as a means of ensuring the cargo

arrives on time and is unloaded safely. 

7.5 Instances of this care are the Oil Companies International Marine

Forum (OCIMF) Ship Inspection Report Program (SIRE) for tankers 

and the ship vetting programs of such very large charterers such as 

BHP and Cargill. However, the information obtained and compiled 

by these systems is often retained in-house for reasons of 

commercial confidentiality.

7.6 Up until recent times, the charterer of a ship was unlikely to be held

liable for choosing to utilise a sub-standard ship. This remains largely

the case today, although major oil spills are the exception. Many can

recall the charterer of a vessel involved in an incident even if few can

nominate the owner or flag of the vessel. It is appropriate to bring the

users of vessels to account, but not to the extent of allowing owners to

abrogate their responsibilities for safe ship operations.4

7.7 Charterers have in the past only been interested in seeking to have the

ship load and discharge cargo as quickly as possible, whether it is dry

cargo or liquid. There is increasing evidence of damage to ships’

structures due to the loading rate being too fast, resulting in structural

damage and possibly fatal consequences. Charterers are now becoming

more aware of the need to develop and follow safe loading plans, but

more needs to be done in the area of controlled cargo operations. The

International Maritime Organization has done important work in this

are, but in many cases the information is not reaching port authorities

3 Submission No. 109 INTERTANKO and No. 116 Port Waratah Coal Service, Australia, also public meeting, London, 
14 November 2000 and meeting, European Shippers Council, Brussels 15 November 2000.

4 Submission No. 16 Australian Shipowners Association. 
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due to a lack of communication between marine regulators and port

authorities. This needs to be remedied. 

7.8 It was suggested that authorities need to ensure that charterers have

discharged their responsibility to use of safe shipping, and to impose

effective penalties on those who do not.5 When a vessel is chartered

out, the charterer can have a large say in the standard of the ship. Time

charterers must be encouraged to demand high standards on the ships

they charter.6 In many instances, the timescale of involvement between

the charterer and shipowner is very short, which minimises any

interaction between the parties. This is not the case with the very 

big charterers.

7.9 There were also calls for charterers to follow uniform vetting procedures

and to abandon the commercial advantage of using sub-standard

vessels.7 The Organisation for Economic Co-operation and

Development (OECD) Action Plan called for shipper inspection

schemes to integrate their activities and to bring together dry bulk

shippers to consider integration in order to provide a more extensive

and effective coverage of their sector.8

7.10 Charterers have the potential to utilise their very considerable market

leverage for the improvement in quality shipping and dispel the

accusation that they always take the cheapest ship. Charters have little

cohesion other than in major oil and chemicals movements. 

Charters have a responsibility to ensure the ships they charter meet

international safety requirements. 

5 Submission No. 18 International Association of Classification Societies and 
No. 53 Anglo Eastern Shipmanagement, Hong Kong.

6 Submission No. 52 Co. of Master Mariners Vancouver. 

7 Submission No. 45 Indian National Shipowners Association.

8 Submission No. 61 OECD.
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7.11 Some large exporters and importers operate in-house chartering services

to secure ships for their cargos. Some former fleet owners having

disposed of their own ships, charter in tonnage in an effort to

disassociate themselves from any damage that may be caused in the

event of a mishap. This strategy of attempting to isolate the company

from public reaction to environmental damage or loss of life that may

occur has not been successful. 

7.12 The Commission believes charterers and cargo owners will increasingly

be called to public account for the ships they use and to play an active

role in the elimination of sub-standard shipping. 

■ Shipper Councils

7.13 Cargo interests and charterers have established “Shippers Councils” in a
number of countries to represent their interests. In many cases the
primary focus was on freight rate negotiation with shipping lines or
liner conferences. In other cases the councils were established to act as
lobbying groups. As such they have been able to participate effectively
in the Quality Shipping debate by showing that responsible cargo
interests are aware of the benefits of using quality ships.

7.14 The European Shippers Council (ESC) is notable for its production of a
Code of Conduct as an example of industry best practice. They have
become a champion of their segment of the industry and as such can
speak with some force with administrations and the European
Commission. The ESC has also signed the European Commission
Quality Shipping Charter.

7.15 In Australia, shippers bodies have supported the negotiation of
international standards for ship safety, to lift performance, 
minimise losses and reduce the environmental consequences of
shipping accidents.9

9 Submission No. 19 Minerals Council of Australia. 
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■ PORT STATE CONTROL

8.1 The failure of flag States and classification societies to fully assume their
responsibilities and exert their authority has increasingly required port
State control authorities to assume a more proactive role in their efforts
to eliminate the threat of sub-standard ships.1

8.2 Port State control procedures have brought about a significant
improvement in the standards of certain types of ships in specific areas
of the world. Having and being known to have a rigorous and strict
port State control regime pays a substantial safety and environmental
protection dividend.2

8.3 There was a unanimous view that port State control is now an essential
feature of ship safety regulation. Some consider that port State control
is the last line of defence against threats to safety, health and the
environment.3 In many cases, however, the Commission observed that
port State control appears to be the only effective safeguard against sub-
standard ships.

8.4 Ideally, port State inspection and detention mechanisms would be
applied uniformly. However, there are wide variations in nations’
abilities and resources to conduct port State control activities. 
The Commission was informed of a number of concerns and areas for
improvement in the effectiveness of port State control:

■ The inconsistency of individual inspections and regional 

targeting procedures; 

■ ■ ■ ■ C H A P T E R 8 ■ ■ ■ ■

1 Submission No. 92 Department of Environment, Transport & the Regions.

2 Submission No. 7 Association of Australian Ports & Marine Authorities, 
No. 84 Maritime Safety Authority of New Zealand – Annual Report.

3 Submission No. 45 Indian National Shipowners Association, No. 56 Maritime League Inc (MLI), 66 Transport Canada 
and 112 Paris Memorandum of Understanding – ‘Strengthening the Impact of PSC’.



140

■ Lack of resources for port State control authorities;

■ Lack of appeal processes for owners who dispute a 

detention decision;

■ Lack of attention to major structural defects and safety 

system deficiencies;

■ A reluctance to become involved in seafarer welfare issues;

■ The need for credit to be given for "Quality Ships";

■ No published information on charterers/cargo owners of detained

ships; and

■ Penalties for detentions are not sufficiently severe - it still pays to be

a sub-standard operator. 4

■ Improved Effectiveness of Port State Control

8.5 The IMO has encouraged the establishment of regional arrangements
and cooperation to improve the efficiency and effectiveness of port
State control. The ultimate aim is to establish a global network of inter-
connected regional arrangements that will reduce the ability of sub-
standard ships to escape port State control inspection in most areas of
the world. The sharing of information and expertise in ship inspections
has generally been found to assist in raising standards and to improve
existing training practices.5

8.6 A concern among some administrations is that a poor standard of
performance by some port State control authorities and regional
groupings could undermine the port State control concept. Quality is

4 Submission No. 22 Gray Maritime Company, No. 23 Mission to Seamen, Port Newcastle, No. 29 All Japan Seamen's 
Union, No. 37 International Marine Transportation Ltd and the Oil Companies International Marine Forum (OCIMF), 
No. 41 Sanmar Shipping Limited – ‘Indian Shipowners Perspective’, No. 55 States/British Columbia Oil Spill Task Force,
No. 79 Company of Master Mariners of Canada - Eastern Chapters, No. 83 Union De Capitanes Y Oficiales, 
No. 96 International Chamber of Shipping & International Shipping Federation, No. 114 Bahamas Maritime Authority.

5 Submission No. 125 Australian Maritime Safety Authority.
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needed in port State control as in flag State enforcement. It was
suggested that administrations should refrain from implementing port
State control measures until they have effectively introduced effective
flag State procedures.6 The more experienced nations have a role in
training newer port State control nations if benefits of port State
control are not to be diluted.7

8.7 The success of the port State control Memorandums of Understanding
(MOU) depends on achieving consistency in inspection standards and
procedures throughout each region and within each country.8 The
European Commission has proposed measures to enhance port State
control, including funding programs for the training of inspectors to
achieve harmonised inspection practices in ports.9

8.8 The US Coast Guard introduced standardised port State control
examination checklists, with increased training and more detailed
policy guidance in 1994. Vessels are selected for inspection through use
of a targeting matrix based on risk assessment. Information is being
exchanged with regional MOU administrations and a mutual
information exchange is in place with Transport Canada.10 Canada is
also seeking to strengthen ties with the US and to harmonise inspection
regimes both domestically and internationally.11

8.9 While the Paris MOU and US Coast Guard have more sophisticated
systems in place, both the Tokyo and Indian Ocean MOUs have

6 Submission No. 112 Paris Memorandum of Understanding – ‘Strengthening the Impact of PSC’, and the Vancouver 
Declaration.

7 Submission No. 79 Company of Master Mariners of Canada - Eastern Chapters.

8 Submission No. 37 International Marine Transportation Ltd and the Oil Companies International Marine Forum 
(OCIMF).

9 European Commission (2000) Proposal for a Directive of the European Parliament and of the Council on the safety of 
the Seaborne Oil trade, COM(2000) 142 final, p.22.

10 Submission No. 75 United States Coast Guard –‘Marine Safety and Environment’.

11 Submission No. 66 Transport Canada.
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adopted measures to improve their standardisation and effectiveness.
These include:

■ The development of guidelines for port State control inspections for

compliance with the International safety Management Code (ISM);

■ The implementation of concentrated inspection programs to focus

on particular safety aspects such as ISM compliance and the

requirements of the Global Maritime Distress and Safety System;

■ The provision of Assistance to members to improve 

flag State performance;

■ The development of computerised information systems to record

and exchange ship inspection information;

■ The introduction of specialised training programs for ship surveyors

and internal audit programs to ensure national consistency; and

■ The adoption of quality management systems in preparation for

certification to ISO 9001 standards.12

8.10 The general absence of effective appeal procedures for an owner who
disputes the correctness of a detention does not help in gaining
acceptance of the objectivity of port State control.13 The US Coast
Guard is one of very few authorities that has introduced a
straightforward case review and appeals mechanism to ensure
detentions are equitable and consistent.14 The Paris MOU also requires
an appeals mechanism, although it is not an easy process in practice.

8.11 While noting some concerns about the effectiveness and objectivity of
some regional port State control actions, the Commission concluded
that regional cooperation will increasingly develop as a means of

12 Submission No. 125 Australian Maritime Safety Authority.

13 Submission No. 80 Isle of Man Marine Administration.

14 Submission No. 75 United States Coast Guard –‘Marine Safety and Environment’.
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tightening the net on sub-standard shipping. There are major potential
benefits from cooperation in major market regions such as western
Europe and North America. In Asia and the Indian Ocean, countries
such as South Africa and Australia can and do play a significant role as
a source of expert advice and a strategic information channel for
partnerships in their regions.15 

■ Targeting 

8.12 The maritime industry is asking for refinements in port State control to
reduce the burden of inspections on well managed ships. Improved
targeting of ship inspection is seen as a necessary measure to improve
the quality of the current system.16 Better targeting also enables port
State control authorities to concentrate scarce resources where they will
have the most impact. 

8.13 At present there are different vessel targeting procedures in use by the
three major port State control regions. 

8.14 Within the Paris MOU each of the member States has an obligation,
under a European Commission Directive, to inspect 25 per cent of the
vessels entering their ports. In addition there is a somewhat complex
targeting system based on a number of different factors such as the age
of ship, date of last inspection, type of ship, flag, class, type of cargo,
etc. Individual surveyors also have certain discretion as to which ships
to inspect. During 1999, over 11,000 vessels were inspected within the
Paris MOU of which 14.97 per cent were detained.17

15Meeting SAMSA, Pretoria 10 November 2000 and Submission No. 125 Australian Maritime Safety Authority.

16Submission No. 22 Gray Maritime Company, No. 37 International Marine Transportation Ltd and the Oil Companies 
International Marine Forum (OCIMF), No. 38 Anonymous Submission, No. 40 Mercantile Marine Department, 
India – ‘Port State Control of Ships’, No. 59 Union of Greek Shipowners, No. 92 DETR, No. 96 International Chamber 
of Shipping & International Shipping Federation, No. 112 Paris Memorandum of Understanding – ‘Strengthening the 
Impact of PSC’, No. 114 Bahamas Maritime Authority.

17See http://www.parismou.org/
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8.15 The Tokyo MOU has set itself the goal of inspecting 75 per cent of all
vessels entering the region each year. It is planned eventually to
implement a targeting system similar to that of the Paris MOU.
However, at present the 75 per cent total is the predominant factor,
with the actual selection of ships for inspection being largely left to the
discretion of individual administrations. During 1999 a total of almost
15,000 vessels were inspected within the Tokyo MOU of which 7.18 per
cent were detained.18

8.16 The US Coast Guard has, in recent years, steadily increased its
commitment to port State control and has developed a simple, but very
effective targeting system (called the Boarding Matrix, see Annex 8 for
details). The US Coast Guard has not established a fixed quota of
vessels. Instead their policy requires only that vessels be subjected to
evaluation through use of the matrix, with the decision to inspect
depending upon the matrix rating for each ship. During 1999 a total of
over 7,000 vessels were inspected by the US Coast Guard of which 3.37
per cent were detained.19

8.17 The lower detention rate of vessels visiting the US would appear to
indicate that the US Coast Guard program is actively discouraging 
sub-standard vessels from trading to the US. Sanctions against 
vessels identified by the matrix as Priority 1 & Priority 2 are 
extremely onerous, including port entry denial and inability to load
cargo respectively.

8.18 Other countries are also introducing improved targeting regimes.
Australia is developing a Ship Inspection Decision Support System
aimed at improving risk assessment of each ship.20 The European

18 See http://www.iijnet.or.jp/tokyomou/

19 Submission No. 75 United States Coast Guard ‘Marine Safety and Environment’ and meetings 
US Coast Guard New York 11 September 2000 and Washington DC 15 September 2000.

20 Submission No. 125 Australian Maritime Safety Authority.
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Commission has introduced an amended Directive 95/21/EC on port
State control based on more effective and systematic targeted
inspection of high risk ships.21

8.19 A major step forward would be for the US Coast Guard and Paris MOU
to harmonise their port State control targeting systems, using the US
Coast Guard matrix as a common standard, and to reach bilateral
agreement regarding mutual acceptance of each other's inspections.
This should result in a noticeable improvement in the effectiveness of
port State control in the North Atlantic Basin area, releasing scarce
resources to more effectively target problem vessels, especially if the 25
per cent element was removed. Once this merger becomes fully
operational, further links with some of the more progressive port State
control elements in other areas of the world could be established.

8.20 An additional factor that could usefully be brought into the targeting
equation is the "Self Evaluation Form" recently developed within IMO
for completion by flag States. Although completion of the form is
voluntary, an administration's reluctance to provide information on its
marine infrastructure could indicate that its organisation does not meet
acceptable standards. 

8.21 Pilots are often the first independent professionals to board a ship and
to witness its crew in operation. They can provide an early warning
system to port State authorities of any deficiencies in ships or crews as
an aid in targeting inspections. However, many are reluctant to alert
port State authorities of vessel or crew deficiencies for fear of losing
contracts and possibly threatening their livelihood. Australia has
introduced a mandatory reporting system to remove threats of
commercial disadvantage. A similar system operates in Canada.22

21 Submission No. 122 The Green Award Foundation.

22 Submission No. 22 Gray Maritime Company, No. 46 Laurentian Pilotage Authority Canada, 
No. 76 AustralianMarine Pilots Association and No. 125 Australian Maritime Safety Authority.
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8.22 The corollary to better targeting of sub-standard shipping is recognition

for good operators who actively seek to be compliant with international

standards.23 Responsible shipowners are seeking reward for quality

through less inspections, involving less cost and burden on crew in

port. An alternative viewpoint was that the profit that comes from

economically and efficiently running a systematised and well-

maintained ship is itself a reward for quality, and no specific port State

control reward is required.24

8.23 The US Coast Guard implemented from 1 January 2001 the

QUALSHIPS 21 program to identify quality ships, which are rewarded

through fewer inspections and extended recognition of certificates of

compliance. Further consideration is being given to reduced port fees.25

Operators of quality ships also will be given public recognition. Canada

and Australia are also investigating means to provide incentives for

quality ships.26

8.24 In keeping with the Rotterdam Green Award, quality ships can expect

to achieve commercial benefits in terms of more work, fewer delays 

and possibly reduced insurance and port fees.27 Transparency in

operational history is an essential element in identifying and rewarding

responsible operators. The establishment of clear, objective criteria to

underpin any reward system remains the challenge for parties

committed to this concept.28

23 Submission No. 59 Union of Greek Shipowners and No. 60 Chamber of Shipping of America.

24 Submission No. 41 Sanmar Shipping Limited and No. 59 Union of Greek Shipowners.

25 Submission No. 75 United States Coast Guard.

26 Submission No. 66 Transport Canada and No. 125 Australian Maritime Safety Authority.

27 Submission No. 122 The Green Award Foundation.

28 Submission No. 125 Australian Maritime Safety Authority.
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■ Scope of Inspections

8.25 Ship management needs to be a central consideration in port State
control.29 The ISM Code is particularly important as it places
responsibility on the upper management of each shipping company to
ensure that vessels in its fleet are operated safely. To achieve this either
Code focuses attention on operational policies and procedures
established by individual companies.30 However, few administrations
seem to inspect and detain sub-standard ships for ISM deficiencies,
although several authorities indicated that they check ISM certification
and may give greater emphasis to ISM aspects when it becomes
mandatory for all ships from 1 July 2002.31

8.26 The port State control system presently does not provide an appropriate
mechanism for responding to humanitarian concerns such as abuse of
seafarers. Formal port State control arose from concerns to prevent
damage to port facilities and the local environment.32 Environmental
concerns remain a political driving force behind port State control
initiatives. Port State control inspectors are usually reluctant to become
involved in matters of crew welfare, more so when their instructions
are vague, the published guidelines are unclear and major cultural
differences exist between inspectors and crew members.33

8.27 In some cases there are no national regulations in force covering the
crews of foreign flag ships, and several port States have not yet ratified
the International Labour Organization (ILO) Convention No. 147.

29 Public meeting, Montreal, 7 September 2000.

30 Submission No. 75 United States Coast Guard, No. 79 Company of Master Mariners of Canada - Eastern Chapters 
and No. 125 Australian Maritime Safety Authority.

31 Public meetings Vancouver 5 September 2000, New York 11 September 2000, Pretoria 10 November 2000.

32 Submission No. 42 Anonymous Buccaneer.

33 Public meetings Vancouver 5 September 2000, New York 11 September 2000, meeting ILO Geneva 21 November 2000.
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Additionally, the port State provisions contained in the ILO No. 147 are
somewhat vague.

8.28 It is thus rare for vessels to be detained solely because of violations of
the ILO No. 147, and inspectors will usually try to link any deficiencies
related to social issues to safety or environmental deficiencies.
Nevertheless, there were strong calls from several parties for port State
control authorities to greatly increase their vigilance with regard to the
human elements and to give particular attention to the ILO No. 147
matters during inspections.34

8.29 The Commission heard that multiple inspections, both commercial and
port State control, give a false sense of security as they repeatedly
inspect the same accessible items, while major structural problem areas
such as ballast and cargo tanks go uninspected for long periods because
they are not readily accessible or because of the time necessary to carry
out this type of work.35

8.30 Structural inspection of ships requires a lot of work by a lot of people.
The major classification societies, in concert with INTERTANKO and Oil
Companies International Marine Forum (OCIMF), developed the
Enhanced Survey Program for tankers in 1992 as a means of addressing
this problem. It was suggested that classification societies should make
all Enhanced Survey Program (ESP) results carried on board tankers
more “user friendly” to inspecting port State control authorities.36 It
should be noted, however, that some vessels which underwent an
enhanced survey still suffered structural failures shortly afterwards.

8.31 Most hull failures or total losses of bulk carriers and tankers are due to
structural failure. The Commission heard of the need for increased

34Submission No. 17 NUMAST, No. 27 Apostleship of the Sea, Texas, USA, No. 29 All Japan Seamen's Union, 
No. 50 Singapore Maritime Officers Union and No. 70 Canadian Merchant Service Guild.

35Submission No. 79 Company of Master Mariners of Canada - Eastern Chapters and 
public meeting Montreal, 7 September 2000.

36Submission No. 22 Gray Maritime Company.
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structural inspections, particularly as vessels built in recent years have
considerably less residual strength than those built prior to the advent
of computer aided design and high tensile steel.37

8.32 The need for greater structural surveillance was recognised in the early
1990s. Canada introduced a program to target older bulk carriers for
structural inspection as part of its port State control program. 
This initiative revealed many ships in dire need of structural repair 
and eventually resulted in a better class of bulk carrier arriving to load
in Canadian ports. A similar targeting program was introduced in
Australia following the loss of a number of bulk carriers in the 
early 1990s.38

8.33 The Paris MOU has attempted to target structural failure. This has met
with limited success, mainly due to the small number of vessels
arriving in European ports in ballast. The Commission considers that
any future coordinated action between the US Coast Guard and the
Paris MOU should lead to a greater emphasis on structural inspections.

■ Penalties for Sub-standard Ships

8.34 Sub-standard ships exist because of the financial benefits an owner can
obtain by deliberately avoiding international standards and regulations.
If flag States are not prepared to ensure that vessels flying their flags
comply with international requirements, then port States must take a
tougher stance to eliminate these financial benefits. 

8.35 One suggestion was for port States to rate ships for compliance with
international standards and to introduce economic incentives on a
regional basis to penalise bad operators. The European Union,
Scandinavia, North American Free Trade Association (NAFTA) nations,
Japan, Australia and New Zealand could form a powerful bloc of trading

37Meetings New York, 12 September 2000.

38Commonwealth of Australia (1992) Ships of Shame – An Inquiry into Ship Safety, AGPS, Canberra.
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nations which can demand more from ships servicing them.
Mechanisms could include environmental tariffs, port delays through
extensive inspections, and stringent liability for pollution.39

8.36 The Commission heard that in many cases that detention of a ship for
even a few days was an insufficient penalty to eliminate the advantage
gained by operating sub-standard tonnage.40 The Commission also was
informed that the financial advantages of non-compliance with
international safety and environmental standards (estimated by the
Organisation for Economic Co-operation and Development (OECD) 
at 15 per cent of annual operating costs), did not take into account 
any savings on crew costs achieved by ignoring minimum 
ILO requirements.41

8.37 The US Coast Guard recently has taken actions in the case of the
Neptune Dorado, a Singapore flagged tanker, resulting in significantly
financial penalties on the owner and operator of the ship. These
actions included mandatory additional safety measures for cargo
unloading, prosecution with severe fines and mandatory independent
safety audits of the company and its fleet (see Box 8.1). This action also
showed an acceptance of responsibility by the port and port State
authorities to deal with problem ships rather than to pass them 
off elsewhere. 

39 Submission No. 55 States/British Columbia Oil Spill Task Force.

40 Submission No. 17 NUMAST , No. 96 International Chamber of Shipping & International Shipping Federation.

41 Meeting, OECD, Geneva, 21 November 2000.
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Box 8.1 The Case of the Neptune Dorado

The Neptune Dorado is a 84,711 dwt Singapore flagged tanker
owned by Elmhirst of Singapore and operated by the Plembros
Group. In September 2000 it arrived at San Francisco Bay, carrying
a cargo of crude oil. The vessel had broken down at least 12 times
on its voyage to San Francisco. Following inspection by the US
Coast Guard, it was detained after being found to have 30 serious
deficiencies and 265 minor deficiencies. 

Due to the risk posed in unloading the ship in its deficient state, it
was ordered to unload with a full disaster response team in
attendance, and unloading was stopped on a number of occasions
while risks of explosions were reduced. 

Subsequently, the US authorities commenced criminal prosecution
of the owners. The owners and operating company pleaded guilty
to one felony charge of failing to notify the US Coast Guard of a
potentially hazardous condition on-board. They were required to
pay US$2.5 million in penalties, of which US$550,000 goes towards
local environmental protection efforts. 

The fine has to be seen against the background that the ship did
not actually have an accident or spill oil. 

Additionally, the operator has had to undertake a program which
includes a comprehensive and stringent review of the entire fleet
managed by the operating company, to ensure this type of problem
will not occur again. A designated compliance manager is to be
appointed within the company who will be responsible for
ensuring that the ISM procedures are coordinated and complied
with across the company’s various departments. Polembros must
appoint an external compliance auditor, the choice being ratified
by the US Coast Guard, who will regularly report to the US Coast
Guard on the effectiveness of steps being taken. 
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The program applies to the whole Polembros fleet of 32 tankers
and bulk carriers, including those not trading to US waters. 
The company was placed on a three year probation period by the
US authorities. 

In addition, Singapore authorities will carry out their own
inspection of the vessel before deciding on whether to take further
actions against the owner and operator, possibly including
deregistration. The authorities also said that if findings showed
deficiencies on the part of classification societies involved with the
vessel (Lloyds Register and DNV) it would take action against them.

Source:  Lloyds List Daily Commercial News, 2 January 2001.

8.38 Port State control data show a consistent relationship between ship
deficiencies and detentions and flag States. Many port States now
include the flag of the ship as an element in their targeting or decision
making procedures for inspections. The Commission heard several calls
for bans on ships registered under flags whose port State record is
consistently bad. 

8.39 The Paris MOU has suggested that port States could serve notice to flag
States below an acceptable quality level that none of their ships would
be allowed to load or unload cargo in their ports.42

8.40 While the general consensus is that a ban on all ships flying a
particular flag is probably not achievable, there was strong support for
banning access to ports to ships that are associated with sub-standard
flags and which individually develop a record of detentions. Such an
action would place commercial pressure on both the ship owner and
the flag State.

42 Submission No. 112 Paris MOU.
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8.41 Canada is amending its shipping law to provide for port State control
authorities to ban sub-standard ships from entering Canadian ports, and
intends to use this tool to the fullest extent.43 This measure has also
been adopted by the European Commission to apply to tankers more
than 15 years old.44 The US provides for the banning of high risk ships,
particularly if they cannot demonstrate compliance with the ISM Code.45

8.42 Another deterrent could be for a port State detention to trigger a
cessation of cargo operations until all deficiencies are rectified.46

Depending on the length of delay such action could result in the owner
being liable for considerable demurrage payments. 

8.43 Other suggestions for enhanced penalties were:

■ IMO to censure flag States where port State control data revels

consistently higher than average detention rates, including possible

suspension of members;

■ Flag States should be required to suspend the registration of any ship

that is detained more than twice in 12 months;

■ Port and coastal States could refuse to recognise certificates issued by

flag States with consistently high risk detention rates; 

■ Heavy fines to be imposed on the owner, operator and charterer or

cargo owner; and

■ Targeted vessels could be penalised by requiring them to use

multiple tug escorts, and be subject to lengthy and detailed port

State control inspections.47

43Submission No. 66 Transport Canada.

44European Commission (2000) Communication from the European Commission to the European Parliament and the 
Council on the Safety of the Seaborne Oil Trade, COMM (2000) 142 final.

45Submission No. 75 United States Coast Guard –‘Marine Safety and Environment’.

46Submission No. 17 NUMAST, and  No. 70 Canadian Merchant Service Guild.

47Submission No. 51 International Fund for Animal Welfare, No. 59 Union of Greek Shipowners, No. 79 Company of 
Master Mariners of Canada - Eastern Chapters, No. 112 Paris MOU.
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8.44 The driving force to motivate flag States and others towards quality

comes from port State control detention statistics. Both flag States and

owners are increasingly concerned that ship detention records will

affect their ranking in port State control targeting, with increasingly

stringent deterrents. As well, other parties gain information on the

causes of detainable deficiencies with a view to tackling the causes of

the problem.48

8.45 The widest possible dissemination of port State control detention data

is supported by industry. Efforts made by the Paris and Tokyo MOUs

and the US Coast Guard and various national authorities, including the

establishment of the EQUASIS database, are seen as a good start. The

usefulness of this information could be improved by greater

harmonisation of the inspection and reporting criteria used by the

various bodies, and more attention to accuracy, reliability and

credibility of the data.49

8.46 The ultimate beneficiary from using a sub-standard ship is the cargo

owner. The Commission was informed on several occasions that cargo

owners and charterers consistently use the rates quoted by operators of

sub-standard ships to bargain for reduced rates from owners of ships

that comply with international conventions. The Commission is

concerned that cargo owners or charterers can significantly influence

the quality of shipping but appear to bear little direct financial

responsibility for the results, either in terms of risk to the port and

coastal environment or safety risk to crews. 

8.47 There was general consensus that the chain of responsibility should be

expanded to include the charterer or cargo owner. Measures are under

48Submission No. 26 Hong Kong Marine Department.

49Submission No. 96 International Chamber of Shipping & International Shipping Federation.
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way within both the US Coast Guard and the Paris MOU to list details

of charterers and cargo owners when publishing details of detained

ships. There were also calls for port State authorities to introduce some

means of imposing financial liability of cargo owners and charterers.
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■ OTHER ISSUES

■ Transparency

9.1 Much has been said about the culture of secrecy that surrounds many

aspects of shipping and the difficulties in trying to pierce the corporate

veil.1 Secrecy in shipping companies’ operations, and the results of

survey reports of classification societies, inspection reports for insurers,

charters and related ship data, help the sub-standard operator to escape

scrutiny and to continue trading.

9.2 Transparency has become an important objective in the promotion of

quality shipping. Sharing of information is one of the most important

tools for driving sub-standard ships out of business, but it will not

reach its full potential until all port State control regimes, insurers,

classification societies and others with information on ships and their

owners make the data fully available. 

9.3 All parties consulted during the inquiry expressed support for greater

transparency and better information on ships, although there were

some reservations about the commercial confidentiality of some

information.2 Better information will inevitably lead to better decision

making, whether it be a commercial decision on what ship to use, or a

regulatory decision of what ship to inspect. It will also assist the bulk of

the industry that meets the required operational standards to improve

its image and profile with the global community.

■ ■ ■ ■ C H A P T E R 9 ■ ■ ■ ■

1 For example, Submission No. 14 Maritime Union  & 
the International Transport Worker’s Federation, Australia. (MUA/ITF).

2 Submission No. 22 Gray Maritime Company, No. 37 International Marine Transportation Ltd, No. 45 Indian 
National Shipowners Association (INSA), No. 52 Company of Master Mariners of Canada, No. 54 Hellenic Register of 
Shipping, No. 61 OECD, No. 75 US Coast Guard, No. 86 First International Group of Companies, UK No. 92 Dept. 
Transport, Environment & the Regions (DETR), No. 119 Netherlands Directorate for Transport Industry.
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9.4 A number of data bases already exist, but they are not well coordinated,

and many can only be accessed by members of particular organisations.

The European Commission, with France, has commenced the

development of a centralised data base that is open to all parties. The

EQUASIS data base is planned to contain extensive details of ships,

including type, ownership and changes of ownership, age, flag,

classification, port State control detention history and other relevant

information. Major commercial organisations such as Lloyds List, the

Oil Companies International Marine Forum, classification societies and

Protection and Indemnity (P&I) clubs contribute to the data base, as do

port State control authorities and other government agencies. 

9.5 The EQUASIS database is relatively new and still under development.

Nevertheless the concept was given general support by most parties

consulted by the Commission. It already has information on almost

66,000 merchant ships of 100 gross tons or more, in service or being

built. The call from many parties is now for full disclosure of

information, including beneficial owners, registry transfers, charterers

and cargo owners, to create a better-informed market.

9.6 Some parties argue that total disclosure may not be achievable,

particularly the ultimate identity of the beneficial owner of a ship.

Nevertheless, such parties also supported greater transparency of

information and development of the EQUASIS database.3

9.7 Concern was expressed that the trend towards more litigation and the

criminalisation of ships’ crews runs counter to the objective of greater

transparency required by International Safety Management Code and

various industry Codes of Conduct.4

3 Submission No. 12 Liberian International Ship & Corporate Registry (LISCR).

4 Submission No. 38 Anonymous, Singapore.
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9.8 The Commission also heard calls for greater transparency in the 

results of incident investigations carried out by flag States, to assist

others in preventing and learning from similar incidents. It was

suggested that requirements for properly resourced investigations

should be included in an internationally agreed charter to identify 

flag State responsibilities.5

9.9 The Commission noted the concerns of some parties about the release

of confidential commercial details,  the need for accuracy and the

mechanisms to challenge and validate the data. However, the

Commission considers that much of the relevant information is already

gathered in one form or another and could readily be made available

with little if any financial consequences to the donors. 

■ Environment

9.10 Public concern at the environmental damage caused by pollution of the

sea whether from ships or land leads to media attention focusing on oil

pollution whenever a ship collision, grounding or sinking occurs.

9.11 The Hellenic Marine Environment Protection Association [HELMEPA] of

Greece is working to combine the dual interests of the shipping

industry and the general community in preventing marine pollution,

being prepared for its occurrence and cleaning up should it occur.

9.12 Funded principally by the Greek shipping industry the Association

conducts training and refresher courses in ship safety and pollution

prevention for Greek seafarers. It recognises that ships are potential

polluters if not properly built, professionally manned and managed,

thoroughly maintained and carefully examined.

9.13 Its special work with school children through Helmepa Junior is

5 Submission No. 102 DETR-Marine Accident Investigation Branch.
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successfully creating among school students a greater awareness of the

importance of protecting the sea from pollution. It has been recognised

by the IMO and the United Nations Environment Program.

The Helmepa strategy of the shipping industry funding the creation of

a greater awareness among young people of the importance of shipping

services, of how to prevent land sourced pollution of the sea, and of

training seafarers in ship pollution prevention and preparedness is a

model for others to follow.

9.14 The major motivation for port and coastal States’ concern about ship

safety standards and crew competency is the political pressure to

protect their marine environments. The greater part of regulation in

recent years has arisen from pressure by port and coastal States for 

this reason. 

9.15 The Commission heard complaints from shipowners and others that

despite promoting and adopting conventions requiring ships to 

comply with regulations to reduce marine pollution,  many port States

still fail to provide adequate port waste reception facilities.6

The Commission agrees that it is hypocritical in the extreme for port

States to sign conventions, expect ships to comply, but fail to meet

their own obligations.

9.16 Some ports place high value on protecting the environment and have

in place adequate procedures to mitigate against pollution. 

These include vigilant monitoring of ballast discharges, bunkering 

and hold washing.7

9.17 Shipowners were concerned about the tendency of some port and

coastal States to refuse shelter to ships in distress where they present

6 Submission No. 2 Mr. Carlton, Australia, No. 68 US Dept of Navy and meeting Intertanko, Oslo, 16 November 2000.

7 Submission No. 64 Port of Vancouver Authority, Canada.
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pollution or other risks.8 Obliging a distressed ship to remain at sea,

often in heavy weather, only increases the risk of the ship sinking with

consequent loss of life and marine pollution damage. Nations have an

obligation to assist ships and seafarers in distress. Designation of ports

of refuge for distressed ships would facilitate speedier decisions on how

to treat a ship if and when such crises arise. 

9.18 Additional suggestions for practical measures by coastal States that

would protect the environment include:

■ The establishment of regional systems of oil spill response, with

proper equipment and trained personnel located around the coasts;

■ The locating in strategic places of tugs capable of handling ships

involved in the trades;

■ The requirement of all vessels to be covered by spill response

contracts in the ports they visit; 

■ The requirements for oil spill discharge prevention and response

plans, including best available technology requirements, and

associated inspection and enforcement regimes; 

■ The mandatory requirement for ships to carry “black box” voyage

data recorders; and

■ The mandatory reporting of near misses and casualties.8

■ Insurance

9.19 It was suggested that insurers and P&I clubs could play a significant

role in providing commercial disincentives to the operators of

8 Submission No. 58 Union of Greek Shipowners, No. 86 First International Group, No. 100 Intertanko, 
and meeting, Intertanko, Oslo, Norway 16 November 2000.

9 Submission No. 43 Alaska Department of Environmental Conservation, No. 55 British Colombia Oil Spill Task Force, 
No. 86 First International Group.
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sub-standard shipping. Various parties called for insurers and P&I clubs

to encourage quality shipping by offering lower premiums for quality

ships and increasing premiums for sub-standard ships.10

9.20 The Organisation for Co-operation and Economic Development

(OECD) observed that the majority of parties that are directly involved

in the use of sub-standard shipping apparently do not incur significant

costs that they need to bear themselves in the event of loss or damage

occurring. Rather the insurance industry provides cover for most

prospective liabilities. Depressed insurance markets have made the

insurance industry less selective of those whom they insure, and this

has led to insurance cover being readily available to owners of

manifestly sub-standard vessels. However, the insurance markets are

now hardening and the OECD considers that cover for sub-standard

vessels is less likely to be forthcoming.11

9.21 It is generally thought that underwriters make extensive use of risk

management as a core of their approach to their rate setting, and that

they should be able to differentiate on the basis of the quality of the

ship or fleet on which they are writing cover. However, with the

exception of the Norwegian markets, the Commission has not been

convinced that this is actually the case. Calls for marine underwriters to

act responsibly by rewarding quality tonnage and penalising sub-

standard ships, have generally had no impact.12

9.22 This can be explained to a degree by the international nature of marine

insurance, its extreme competitiveness and the access to re-insurance.

However, the Commission believes marine underwriters are in a

10 Submission No. 17 NUMAST, No. 52 Company of Master Mariners of Canada, No. 96 ICS/ISF 
and public meeting, London 14 November 2000.

11 OECD (2000) The Cost to Users of Substandard Shipping, DSTI/DOT/MTC (2001) 4.

12 Public meetings London, 14 November 2000 and private meetings with P&I International Group, London, 
13 November 2000 and Norwegian Insurers, Oslo, 15 November 2000.
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position to make a significant contribution to change. The Commission

welcomes and encourages the work of the OECD to examine how the

international maritime insurance system might be restructured to

remove the cover it offers to sub-standard shipping. The OECD could

also examine options for the insurance industry to substantially

increase the insurance costs borne by sub-standard ships.

9.23 A concern is that a significant proportion of ships, variously estimated

at between 5% to 17%, are already being operated without third party

liability insurance.13 There were calls for imposing and enforcing

mandatory insurance requirements through port State control,

including denial of port access for uninsured ships.14

9.24 In addition to calls for mandatory insurance against pollution, there

also was a call for mandatory P&I cover to provide legal assistance to

seafarers who face criminal prosecutions in foreign ports as a result of

shipping incidents.15 The Commission also is proposing that P&I clubs

provide cover for repatriation and wage costs for seafarers who have

been abandoned (see Chapter 3). 

9.25 P&I clubs were criticised for removing cover from some vessels but

failing to inform other parties, such as the seafarers who remained on

board a vessel with no cover.16 A further criticism was that P&I Clubs

and their correspondents negotiate with seafarers’ relatives for lesser

amounts of compensation in exchange for immediate resolution of

claims. This practice can result in considerably reduced benefits for

seafarers and their dependents.17

13 Meeting P&I International Group, London 13 November 2000.

14 Submission No. 7 Association of Australian Ports & Marine Authorities, No. 17 NUMAST, 
No. 29 All Japan Seamen’s Union, No. 106 Groupe Desgagnes, Canada.

15 Submission No. 98 International Federation of Shipmasters’ Association, UK.

16 Submission No. 8 ITF.

17 Submission No. 87 Association of Marine Officers & Seamen’s Union of the Philippines (AMOSUP).
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9.26 P&I representatives suggested that such disputes arise from tort claims

rather than contractual obligations. It was suggested that complaints of

delay in resolving claims could be handled by the immediate payment

of the lower amount so that claimants could have some early access to

compensation funds while disputed balances were settled in court.18

9.27 While noting the views of the P&I clubs, the Commission is seriously

concerned at their apparent lack of interest in improving services for

seafarers and ensuring full, fair and  prompt settlement of their claims. 

18 Meeting P&I International Group, London 13 November 2000.
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■ CONCLUSIONS AND RECOMMENDATIONS

10.1 Commission was asked to assess the current approaches to achieving

compliance with international requirements, to examine their

consistency with international law and to recommend appropriate

compliance and enforcement strategies based on regulatory and non-

regulatory approaches. 

10.2 In formulating its conclusions and recommendations, the Commission

acknowledged the dictum that modern ship safety, labour and

environment protection practices pose international problems that

require international solutions. By and large, the international

regulatory processes have delivered a body of treaties, codes and

recommendations that, if properly implemented, would provide for

safe, humane and environmentally responsible shipping operations.

10.3 International law places primary responsibility for the application of

international instruments on the State whose flag a ship flies. This is a

fundamental principle of international law and is not one that can be

easily changed in the foreseeable future. International instruments,

however, generally assume that contracting States will implement the

provisions of relevant treaties, and there are no meaningful

mechanisms by which to monitor and compel compliance in the event

a State does not meet its obligations.

10.4 The system of flag State responsibility worked reasonably well when

ships were largely owned by companies based in the flag State and

trading to or from the flag State, crews were predominantly nationals of

the flag State, and flag States had the administrative, legal and training

infrastructure to properly manage industry performance. The

globalisation of the industry over the past thirty years has seen many

■ ■ ■ ■ C H A P T E R 1 0 ■ ■ ■ ■
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of these linkages broken. There is now a wide variation in the extent to

which safety, environmental and labour standards are implemented

among the many ship registries and labour supply countries that 

exist worldwide. 

10.5 The failure of some flag States to implement international standards,

and the inability of international organisations to enforce compliance

with their rules, has led to national and regional actions to protect

coastal and port environments, as provided for in international law. 

10.6 The Commission notes that most of the recent progress in tackling sub-

standard shipping has arisen where a port/coastal State or a regional

group of States has taken a strong stand in enforcing international or

local solutions on foreign ships. In the absence of better flag State

compliance with international obligations, the Commission considers

that the likelihood of regional or unilateral port/coastal State

intervention inevitably will increase. The effect will be to commercially

marginalise non-performing flags, as the financial benefits to

shipowners of operating sub-standard ships are eroded. The

International Maritime Organization (IMO) may also be increasingly

marginalised by such unilateral actions.

10.7 In the main, port/coastal State efforts to date have addressed the

physical standards of the ships, with the objective of preventing

structural and equipment failures associated with pollution. More

recently, the role of the human factor in shipping accidents has been

recognised and attention given to management systems that will

improve ship safety and pollution prevention. 

10.8 Little effective attention, however, has been given to the working

conditions of seafarers on foreign ships, other than where these clearly

have an adverse effect on health and safety. In formulating its

recommendations, the Commission has given priority to improving the
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conditions for seafarers and mitigating the potential for 

environmental pollution.

■ Crewing

10.9 Issues surrounding the crewing of ships were a major area of concern

during the inquiry. The human factor has been identified as a principal

cause of shipping accidents and pollution incidents. The causes of crew

errors include poor training and competency, lack of motivation,

minimal crew numbers, stress and fatigue. The Commission also was

told consistently of examples of ill treatment and abuse of crews,

including unsafe working conditions, insanitary and unhygenic

accommodation, lack of medical care and provisions, physical and

sexual assaults, under payment or cheating of wages and abandonment.

Mistreatment of crew adds to low morale and adversely affects the safe

operation of a ship. It is unacceptable in the 21st century.

10.10 The Commission also learnt of cases of intimidation and blacklisting of

crews and families who sought their proper entitlements, and of

insidious practices for recruitment of unqualified “pseudo-seafarers”

and providing fraudulent certificates. These practices also adversely

affect safety and crew commitment. They reflect badly on the image of

the shipping industry as a whole, reducing its attractiveness as a career

option for highly skilled and motivated staff.

10.11 In attempting to assess the scale of the problems facing the industry,

the Commission was hampered by the lack of consistent and up to date

information on rates of deaths and injuries in the industry. This

contrasts with the generally available information on ship casualties

published by Lloyds Register and, in the past, the Institute of London

Underwriters. Such information should be readily accessible from

Protection and Indemnity (P&I) clubs, however, they appear reluctant

to provide the data. The Committee is convinced that meaningful
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assessment of industry performance requires relevant information on

workforce health and safety, and that this should be available to all

parties dealing with shipping companies. As a first step, P&I clubs

should provide consolidated industry information.

The Commission recommends that:

1. The European Commission request from the International Group

of P&I Clubs consolidated statistics on loss of life and injury of

crew members on ships entered into the Group’s Members’ clubs,

and place this information on the EQUASIS data base.

■ Training

10.12 It was generally stated that many seafarers from developing countries

receive little or no formal training in required skills. In some countries,

prospective seafarers are required to undergo expensive, but irrelevant

training required by manning agents while waiting for employment.

The Commission was told of the practice of recruiting untrained

“passport holders” as a means of bypassing normal employment

safeguards. Such a system undercuts the costs of providing properly

trained and documented seafarers, and reduces job opportunities for

those who are legitimately qualified.

10.13 Many industry participants expressed concern about the current

difficulties in attracting well trained and competent seafarers,

particularly officers, and looming shortages of skilled seafarers for 

both ship and shore side positions. A number of parties suggested 

that governments in developed countries and labour supplying

countries should invest more in the training of seafarers from

developing countries. 

10.14 However, the Commission also learned that shipping companies that

invest in their own training as part of quality commercial operations
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have little difficulty in meeting their requirements for skilled staff. The

same companies also offer career paths and sound working conditions

for their crews, and develop long term relationships with trusted

manning agents for the recruitment and training of new staff. 

10.15 Structural variations on the industry and the costs of the Convention

on Standards of Training, Certification and Watchkeeping (STCW)

Revision 1995 requirements may make it difficult for smaller companies

to establish training arrangements. The new UK tonnage tax scheme

includes a requirement that participants engage one new cadet officer

each year over 3 years for each fifteen officers employed as a part offset

for the tax benefit received. 

10.16 The Commission concluded that shortages of skilled staff are more

likely to be experienced by those companies that fail to make a

commitment to staff development and training. The Commission

considered that there should be closer scrutiny of the soundness of

shipping company management systems, in association with increased

monitoring of the International Safety Management (ISM) Code, where

these fail to deliver competent and properly qualified crews.

■ Fraudulent Certificates

10.17 Hand in hand with the problem of inadequate training is the issue of

fraudulent certificates. The Commission heard of many examples where

flag States and port States have discovered fraudulent certificates.

Responsibility for issuing and authenticating certificates rests with flag

States. A major problem is the issuing of “genuine” certificates to

unqualified candidates by some flag State administrations for a fee. The

Commission heard that authentic seafarer certification can be obtained

for as little as 50 British pounds. As a result many companies and port

States now refuse to recognise certificates issued by a number of flag

States. The widespread existence of fraudulent certificates also has
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brought into question the reliability of the IMO’s STCW White List.

The IMO is now considering research on the extent of fraudulent

certificates in a number of its sub-committees.

10.18 Owners have a duty to verify that their employees are appropriately

qualified and hold genuine certificates. Port States may inspect and

query seafarers’ certificates, and will require a ship to replace seafarers

found to hold fraudulent certificates. Due to low manning levels on

many ships, this may result in a ship being detained for not meeting

minimum manning requirements. However, both owners and port

States can experience difficulty in verifying the authenticity of seafarer

documents with flag State administrations. Better sharing and cross-

checking of information is required. In view of the difficulties

associated with verification worldwide, an independent 24-hour

reference centre is desirable.

The Commission recommends that:

2. The IMO develop a database of all seafarer certificates for open

electronic access to assist the elimination of fraudulent

certificates of qualification.

■ Employment Practices

10.19 The Commission heard evidence of a range of employment practices,

particularly in sourcing crews from the South East Asian region, that

severely disadvantage employees and in some cases involve clear

breaches of international conventions. These recruiting practises seem

to be aimed at uneducated people from remote locations, making it

difficult for them to obtain assistance or have their cases acted upon.

Unethical practices include:

■ recruits are required to pay a hiring fee to a manning agent, often in

excess of a month’s salary to obtain a job;
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■ the use of double contracts, with crews arriving on board ships only

to find they have different jobs and salaries to those initially offered;

■ clauses in contracts denying the right to freedom of association;

■ cheating on payment of wages and remittances;

■ the use of “quit claims” to pressurise injured seafarers or their

families to give up their rights in order to receive legally entitled

insurance payments; and

■ inferior quality medical examinations, lack of independence of the

medical examiners and the retention of records by manning agents

rather than the medical examiner.

10.20 In addition, the use of “passport holders” appears to be another means

of bypassing ethical employment procedures, disadvantaging both the

passport holder and genuine seafarers and increasing opportunities for

exploitation and the risks of an accident due to incompetence. 

The Commission recommends that:

3. Governments of major labour supplying nations review maritime

training and labour supply arrangements to ensure compliance

with relevant IMO and the International Labour Organization

(ILO) conventions. 

10.21 A significant part of the problems appears to be caused by manning

agents who look upon seafarers as a source of revenues. It was

suggested that manning agents in a number of countries are responsible

for supplying much of the unsuitable labour in the industry. While

reputable shipowners and managers have developed long term

relationships with trusted manning agents, there is still a proportion

that uses the less reputable agents. There are few international

requirements governing manning agents, nor do many national

administrations in labour supplying countries appear to have systems

to properly govern the operations of manning agents.
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The Commission recommends that:

4. Governments of major labour supplying nations introduce

legislation to license manning agents, addressing wages, hours of

work, allotments, repatriation, job-finding fees, transportation

charges and blacklisting.

10.22 A particularly abhorrent practice is the blacklisting of seafarers who

have sought to query aspects of their working conditions, or who have

attempted to communicate with unions or mission representatives. The

Commission received direct evidence that names of seafarers are

regularly circulated to manning agents in the relevant countries, who

then prevent the seafarer from gaining further employment at sea. The

consequences for seafarers deprived of their livelihoods can be

catastrophic, and include loss of families and homes. Blacklisting and

the associated intimidation of seafarers and their families is patent

exploitation and cannot be condoned by any responsible party.

The Commission recommends that:

5. Governments of major labour supplying nations prohibit the

practice of blacklisting of seafarers, and prosecute and publicly

name those companies and organisations found to be involved

in blacklisting. 

10.23 Where seafarers experience difficulties with their employment

conditions, they are frequently disadvantaged in their means of redress.

Unlike shore based employees, they have little direct access to

mediation or legal avenues of dispute settlement. Difficulties arise as a

result of distance from and lack of communications with the owner or

manning agent in far off countries, inadequate language skills to deal

with authorities in flag or port States, absence of readily accessible

systems in some countries and lack of funds to employ legal



173

representatives. There is limited communication between seafarers’

home administrations and the administrations of the vessels on which

they serve. These obstacles mean a crew’s complaints can remain

unaddressed for many months, leading to severe hardship in 

some cases. 

The Commission recommends that:

6. Governments of major labour supplying nations urgently

establish independent seafarer grievance agencies to provide

speedy and accessible means of resolving seafarer claims relating

to employment.

10.24 Unions are the seafarers’ best means of seeking redress and protection

in a competitive labour market. The Commission noted statements by

many shipowners and administrations supporting the essential role

played by unions in protecting seafarers, particularly in cases of

abandonment and non-payment of wages. The International Transport

Workers Federation (ITF), in concert with national maritime unions,

negotiates agreements with a large number of shipowners and manning

agents, and regularly acts on behalf of seafarers in disputes. It also

participates strongly in international negotiations developing

regulations for ship safety and seafarer working conditions.

10.25 With changing global recruitment practices, the bulk of future union

membership is migrating to the Asia-Pacific region. In too many cases,

administrations in these regions are antagonistic to the involvement of

both the ITF and local unions in developing contract conditions for

seafarers or intervening in labour disputes. In part, this may reflect

perceptions, arising from the ITF Flags of Convenience Campaign, that

the ITF is against employment of developing countries’ nationals or is

seeking to make them uncompetitive. 
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10.26 The Commission notes that developing countries will inevitably form

the major source of seafarers for the foreseeable future, and that open

registers will also remain a reality in the international shipping world.

It is in the interests of the seafarers that international and national

labour organisations and national governments of both ship registers

and labour supplying countries develop closer working relationships.

The Commission recommends that:

7. The ITF, national maritime unions and relevant governments of

flag and labour supplying States work cooperatively to

implement appropriate working conditions for seafarers based

on international conventions.

■ Isolation and Fatigue

10.27 Even on the best run ships, modern shipping operations contribute to

isolation and stress for seafarers. The Commission was told of social

and mental problems arising from long absences from home and lack

of means to contact families for extended periods, and social isolation

on board arising from the use of mixed crews, with widely different

cultural, language and other social requirements.

10.28 These problems are compounded by the remoteness of many modern

ports and terminals from sources of social interaction. Shorter stays in

ports, with minimal time for rest and recreation add to crew fatigue. 

■ Multiple Inspections

10.29 The Commission heard numerous complaints within the industry

about multiple inspections of ships in port. Many parties inspect the

same matters, causing additional expense and delays for ships. The

reduced opportunities for crew shore leave have been further eroded by

the multiplicity of inspections now placed on ships. 
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10.30 The Commission notes with concern that most of these inspections are

by commercial interests, resulting from the breakdown of industry

confidence in the quality of ships and the prevalence of liability claims.

They place a significant additional burden on individual crew members. 

The Commission recommends that:

8. The International Chamber of Shipping, in consultation with

organisations such as the Salvage Association and the

Scandinavian Underwriters Association, develop a common

inspection program to minimise multiple onboard commercial

inspections which are burdensome to ships’ management teams.

The common inspection program should satisfy the individual

onboard survey requirements of, inter alia:

■ The Oil Companies International Marine Forum (OCIMF) for

the Ship Inspection Report Program (SIRE);

■ Oil companies;

■ Chemical Distribution Institute;

■ Charterers;

■ P&I clubs;

■ Insurance;

■ The Green Award; and 

■ Cargo interests.

■ Non-Payment and Abandonment

10.31 Non-payment or being cheated out of wages are the most common

sources of complaints among seafarers. Affected crews are often

intimidated from asking about non-payment for fear of losing their

jobs and being blacklisted, and can be owed substantial sums when a

sub-standard owner goes bankrupt or otherwise chooses to abandon the
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ship and crew. The Commission learnt of cases where crews that had

successfully gained union assistance in claiming unpaid wages

subsequently were intimidated by threats to themselves or their

families into repaying their rightful wages to the owners. 

10.32 The Commission witnessed a number of examples of crew

abandonment in the course of its inquiry. International law provides

for shipowners to repatriate crews and for assistance to be given to

abandoned crews by flag and port States, but all too often these

responsibilities are not met. The traditional remedy for crews owed

substantial wages and repatriation is to seek assistance through the

unions to arrest the ship. While crews are entitled to first claim on any

proceeds of the sale of an arrested ship, access to the law is frequently

difficult, very expensive and time consuming. 

10.33 A number of flag States informed the Commission of funding

provisions to assist seafarers who have been abandoned. Mostly these

provide for repatriation of a national of the flag State or a crew member

on a ship flying the flag of the State. Assistance can be provided either

by direct financial assistance or some form of insurance or bond

arrangement paid by shipowners. The Commission considers these

arrangements to provide a good but limited basis for assisting

abandoned seafarers. 

10.34 Assistance should be available in any port State to seafarers of any

nationality and should cover both repatriation and a component for

unpaid wages. Crew may be reluctant to be repatriated from remote

ports other than those of the flag State, when they risk losing

substantial sums of unpaid wages if they are not present to pursue their

claims in the courts. Most types of risk in shipping are covered by

insurance, and the Commission believes this form of financial

guarantee offers the best prospects of real help for abandoned seafarers.
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The Commission recommends that:

9. The International Group of P&I Clubs implement an appropriate

ship-specific (non-mutual) bond system to cover crew

repatriation and up to two months salary in the event of the

ships abandonment. The P&I clubs act as ‘trustees’ of this

ship-specific fund and act on behalf of the crew in the event 

of abandonment.

10.35 The Committee notes that P&I clubs have been reluctant to develop

such forms of guarantee against abandonment and unpaid wages.

Pressure from shipowners will be required to encourage them to

develop the necessary systems. In turn, shipowners may need

encouragement from authorities to apply the necessary pressure on 

P&I clubs. As ships are usually abandoned in ports other than the 

flag State, it would be appropriate for the port State to apply the

necessary measures.

The Commission recommends that:

10. Port State authorities require ships to provide, prior to port

entry, evidence of a P&I guarantee that covers two months’

crew salaries and costs of repatriation in the event of

abandonment. Such coverage should extend for at least 30 days

after the date of entry.

■ Cruise Shipping

10.36 The Commission learnt of particular concerns about the treatment of

cruise ship crews, including long hours of work, disadvantageous

contractual and pay arrangements, significant national discrimination

in the lengths of crew contracts, prevention of access by seafarer

missions and unions and lack of safety training for hotel staff. 
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10.37 The worst examples of questionable company employment practices for

cruise ships relate to the North American market. Most of these vessels,

while not US flagged, carry US passengers, operate out of US ports and

visit ports in the Caribbean. A considerable number also visit ports on

Canada's East and West coasts. 

The Commission recommends that:

11. The United States Government:

(i) acknowledge the extensive exploitation of seafarers serving on

US port-based cruise ships and ensure that minimum standards

of decent work as contained in the ILO Convention No. 147 are

applied; and

(ii) ensure that representatives from seafarers’ missions, welfare

organisations and unions have free on board access to crew

members.

■ Fishing vessels

10.38 Fishing vessels are mostly not subject to international regulation and

pose a particular problem for safety of life, environmental pollution

and crew abuses. A major area of concern is the lack of any widely

accepted global conventions on safety and personnel requirements for

fishing vessels, and the lack of enforcement of the ILO instruments on

labour conditions. Both the STCW-F and Torremolinos Conventions

have failed to gain ratification by sufficient numbers of nations to enter

into force. There was a strong call for the development of new

international regulation of fishing vessels to combat disregard of safety

standards and abuses of crews. 

The Commission recommends that:

12. The IMO and the ILO, in consultation with fishing industry

representatives, investigate the reasons why the Torremolinos
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Convention and Protocol and STCW-F Convention have not

been adopted and draft a new binding instrument for fishing

vessel construction and manning, covering both safety and

working conditions.

10.39 A major deficiency in international regulation is the absence of port

State control procedures applicable to fishing vessels. With more vessels

operating in international waters with multinational crews, and in view

of the opportunities for illegal, unreported and unregulated fishing

afforded by lax flag State control, port State controls would appear to

offer the only effective oversight of fishing vessel standards. 

10.40 The very high levels of death and injury in the fishing industry 

requires urgent action. Many deaths occur on small fishing vessels 

that are usually under the size covered by existing international

regulations. The Commission believes that voluntary arrangements 

for port State control would provide a suitable basis for immediate

action by concerned States, pending development of an acceptable

international convention. 

The Commission recommends that: 

13. The IMO, the ILO and the Food and Agriculture 

Organisation (FAO):

(i) establish a joint working group to develop voluntary guidelines

for port State control of fishing vessels covering both safety and

work conditions; and

(ii) expedite their joint efforts to update the codes and guidelines

for smaller fishing vessels relating to the safety, design,

construction of vessels and on fishermen’s training and

certification, including provision of specific authority for port

State control.
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■ Owners

10.41 Owners carry the fundamental responsibility for the condition of their

ships. They can be categorised as those who endeavour to comply with

international regulations or those who deliberately seek to avoid those

requirements. The latter form a minority within the industry but have

a disproportionate impact.

10.42 The underlying cause of sub-standard shipping is the commercial

advantage that a ship owner can gain through avoiding international

standards for safety, environment protection or labour conditions.

Unscrupulous owners, operators and users of shipping exploit this

commercial advantage to pressure flag States, labour supplying States,

classification societies and manning agents to cut corners on costs to

deliver the cheapest product to maximise profit. 

10.43 Wherever possible, this element of the industry shifts its costs to other

parties. It is the reputable shipowners, suppliers of services to shipping,

coastal communities and, too often, the seafarer who lose in the end.

The elimination of sub-standard shipping requires a sustained attack on

this fiscal advantage, using commercial as well as regulatory

mechanisms. The Commission is firmly of the view that the 

responsible element of the industry itself must show leadership in

promoting quality and disassociating itself from sub-standard practices

and operators. 

The Commission recommends that:

14. Responsible owners promote industry best practice by informed,

directed and widespread advocacy of quality shipping. 

10.44 Most responsible shipowners are well aware that quality in shipping is

good business. By actively supporting transparency in their own

operations, they will contribute to the identification and isolation of
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the sub-standard ships and operators. Better and easily accessible

information on quality operators will assist users to select good ships

and port States to target the bad.

The Commission recommends that:

15. Quality owners support the maximum exposure of relevant

information on their ships to assist the identification of sub-

standard ships, so enabling port State control targeting to be

more effective.

10.45 Shipowners comprise a significant part of the boards of the major

classification societies. As such they have influence over the conduct

and commercial activities of the societies. The Commission heard many

calls from reputable shipowners for classification societies, among

others, to take a stronger role in standing up to sub-standard owners

and flag State administrations in the application of class Rules and flag

State requirements. The Commission considers that reputable owners

clearly have a responsibility and an opportunity to directly influence

classification societies.

The Commission recommends that:

16. Shipowners, through their memberships of classification

societies’ boards and committees, influence these organisations

to cease to act as Recognised Organisations for consistently

under-performing flag States.

■ Flag States

10.46 Flag States carry the primary responsibility for ensuring that shipowners

on their registries maintain and crew their ships to international

standards. Many flag States do so, but many others do not. The

Commission is concerned that the irresponsibility of the latter group
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enables the sub-standard shipowners to evade regulations and to apply

the lowest standards of recruitment, training, payment and treatment

of crews. 

10.47 Many flag States have increasingly delegated their responsibility for

statutory inspections to classification societies or independent

surveyors, as they lack the resources and manpower necessary to

administer their fleets. The inspection process has become increasingly

commercialised, and it is said commercial considerations have

increasingly been permitted to outweigh safety or regulatory factors. 

10.48 The issue is not whether the flag State operates an open or a second

register, or if it places competitive pressures on other flags. 

It is a question of whether the flag State is properly conducting its

operations in accordance with international convention requirements.

Flag States have flexibility in deciding how to administer their ship

registers, but they also have the primary responsibility to ensure that

the delegated authority of their choice is fulfilling the States’

international obligations. 

The Commission recommends that:

17. Flag States rigorously apply the IMO Assembly Resolutions A.

739(18) and A. 789(18) concerning the monitoring of their

Recognised Organisations.

10.49 The most prevalent gap in some flag States’ administrations is the

application of minimum international labour standards. Where these

flag States have adopted international standards, they often are not

implemented due to the absence of an administrative infrastructure.

The same flag States tend to delegate much of their safety regulatory

responsibilities to classification societies as Recognised Organisations,

but have made no effort to apply corresponding labour safeguards.
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10.50 Classification societies are regularly appointed as Recognised

Organisations because of their worldwide presence and technical

competence. They are well placed to perform regulatory functions on

behalf of national administrations, provided they meet their

obligations to assure vessels meet agreed international standards. The

delegation of labour regulation offers potential for additional

commercial opportunities for those classification societies wishing to

acquire the necessary skills. It would also provide a solution for flag

States that wish to apply international minimum standards, but do not

have the resources to build their own administrative infrastructure to

improve their performance.

The Commission recommends that:

18. Flag States, where they do not have their own arrangements,

delegate to their Recognized Organisations the task of checking

the application of national laws concerning crew working

conditions and labour contracts.

■ Classification Societies 

10.51 Classification societies were the most frequent subject of submissions

and comments made to the Commission’s inquiry. Without exception,

regulators and industry acknowledged the crucial role played by

classification societies in ship safety and their undoubted technical

expertise. The frequency and severity of complaints about classification

societies, however, led the Commission to the conclusion that they are

facing a major turning point in their manner of operations. Should

classification societies fail to re-establish themselves as independent,

professional bodies, they will face increasing pressure from regulators,

including measures that will commercially isolate them and ultimately

minimise their relevance.
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10.52 Of major concern are the commercial relationships and pressures

between classification societies, shipowners and flag States. The

Commission heard constantly of claims that classification societies face

a conflict of interest in acting for both ship owner and regulatory

authorities and that they succumb to commercial pressures to

compromise safety standards. 

The Commission recommends that:

19. The major classification societies, through the International

Association of Classification Societies (IACS), pursue tougher

policies by:

■ adopting an unbending approach towards owners on

conditions, subjects and extensions of class;

■ dealing with quality lapses by the IACS members without

regard to size; and

■ objectively identifying sub-standard flag States and providing

technical assistance to aid their development and to remedy

their procedures, practices, policies and performance, failing

which delegated authority would be cancelled by all the 

IACS members.

10.53 The Commission recognises that efforts by classification societies to

improve self-regulation will be hampered by the extent of commercial

pressures placed on them by some shipowners and flag States.

Independent monitoring of classification societies’ performance is

required. This should be conducted by a regulatory body possessing

both the will to ensure that classification societies perform to high

standards and the power to compel responsible action if they fail. 

The Commission recommends that:

20. The European Commission establish a permanent Classification

Society Oversight Committee to assess the performance of
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classification societies, with representation from other States

and industry groups.

10.54 Classification societies have an important role in certifying the safety of

new ship designs and ship construction. The Commission was told by

several shipowners and consultants that modern materials and

computer aided design have enabled shipyards to “optimise” designs

for new ships, with resulting reductions in vessel scantlings. There were

many calls for class to adopt uniform Rules including minimum

scantlings and corrosion protection as a means of controlling this

trend. Classification societies responded that there are many ways of

ensuring vessel strength and each society is entitled to define its own

Rules and to certify the safety of design at the time of construction.

10.55 The issue is not the safety of a particular design at the time of

construction, but rather throughout its anticipated working life. Ships

with significantly reduced steel content cannot be expected to last as

long as similar vessels with more steel in their structures. An owner

should have freedom of choice in selecting a ship of cheaper design

and build, but correspondingly it must be recognised that such a ship

will have a shorter working life. The Commission considers that

adoption of a “design life” rating that is entered onto ships’ documents

and public databases would provide a useful signal to charterers, port

States, flag States, other classification societies and future owners who

deal with the vessel as to its probable life expectancy.

The Commission recommends that:

21. Classification societies declare the design life of ships ‘as built’,

with this designation to be maintained throughout the life of

the ship or until major life extension work and surveys are

undertaken.
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■ Port States

10.56 There was a unanimous view that port State control is an essential

feature of ship safety regulation. In many cases, due to the absence of

effective flag State administration, port State control is the only

effective safeguard against sub-standard ships. Ideally, port State

inspection and detention mechanisms would be applied uniformly,

however, there are wide variations in port State control activities arising

from differing levels of available resources.

10.57 The Commission was told many times of unnecessary or uncoordinated

inspections by port State control authorities that unfairly penalise good

operators. In view of the limited resources available to all countries’

authorities, the Commission believes better targeting of sub-standard

vessels is necessary. 

10.58 Increasingly, nations throughout the world are turning to port State

control, using the experience gained over the past twenty years to

refine and enhance targeting of sub-standard ships. The Commission

was particularly impressed by the system developed by the US Coast

Guard, and considers it would be an appropriate model for other

nations to adopt, commencing in regions with an equal commitment

to port State control.

10.59 The US Coast Guard and the Paris Memorandum of Understanding

(MOU) have the most advanced and homogenous port State control

regimes. The Commission believes that these two agencies are best

suited to initiate the process of coordination and harmonisation of port

State control regimes. Once they have completed this task,

consideration should be given to including additional States or regions

that have the capability and desire to implement similar high standards

of port State control.
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The Commission recommends that:

22. The Paris MOU adopt the US Coast Guard targeting matrix for

port State control. The two port State control regimes

harmonise their inspection procedures and accept each other’s

survey outcomes. The Paris MOU better focus its resources on

targeting by removing its 25 per cent  inspection requirement. 

10.60 The corollary to better targeting of sub-standard shipping is recognition

of good operators who actively seek to comply with international

standards. The US Coast Guard has implemented from 1 January 2001 a

program to identify quality ships, which are rewarded through fewer

inspections and extended recognition of certificates of compliance.

Consideration is also being given to a reduction in port fees for vessels

meeting designated criteria, similar to that of the Rotterdam Green

Award. Details of quality ships also will be given public recognition.

Quality ships also can expect to achieve commercial benefits in terms

of more work, fewer delays and possibly reduced insurance and 

port fees.

The Commission recommends that:

23. Port States control regimes, led by the Paris MOU, implement

reward systems for quality ships similar to the US Coast Guard

“Qualship 21” program.

10.61 One feature of the Qualship21 program is that the ship must be

registered with a flag State that has submitted its Self-Assessment of

Flag State Performance to the IMO and provided a copy to the US Coast

Guard. The Commission believes this is a useful criterion which

emphasises the responsibility of the flag State for implementing

international convention requirements. It also provides a commercial

incentive for the shipowner to register with a responsible flag State.
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The Commission sees no reason why this logic should not also be

applied to port State control targeting. 

The Commission recommends that:

24. Port State control authorities, led by the US Coast Guard, the

Paris MOU and the Tokyo MOU, include as a factor in the

targeting of ships whether or not flag States have satisfactorily

submitted and made public the IMO Self Assessment Form on

Flag State Performance.

10.62 Sub-standard ships exist because of the financial benefits an owner can

obtain by avoiding compliance with international standards and

regulations. If flag States are not prepared to ensure compliance with

international requirements, then port States must take a tougher stance

to eliminate the financial benefits a sub-standard owner can achieve.

The Commission heard that in many cases even detention of a ship for

a few days was an insufficient penalty to eliminate this advantage. 

10.63 The Commission observed that the US authorities recently have taken

actions in the case of the Neptune Dorado that significantly increased

the financial penalties for the owner of the ship. These actions included

mandatory additional safety measures during cargo discharge,

prosecution with severe fines and mandatory independent safety audits

of the company and its fleet. 

The Commission recommends that:

25. Port State authorities introduce penalties, to be applied when

vessels are detained for serious safety, environmental or labour

deficiencies, which will result in a substantial financial impact

on the shipowner. 

10.64 Port State control data show a consistent relationship between ship

deficiencies and detentions and flag States. Many port States now
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include the flag of the ship as a criterion in their targeting or decision

making procedures for inspections. The Commission heard several calls

for bans on ships registered under flags with consistently bad port State

control records. While the general consensus is that a ban on all ships

flying a particular flag is not practical, there was strong support for

banning port access to ships that are associated with sub-standard flags

and which individually develop a record of detentions. Such an action

would place commercial pressure on both the shipowner and the 

flag State.

The Commission recommends that:

26. Port States exclude for two years any ship flying the flag of a

State with an above the rolling average detention rate of the

relevant regional MOU, where that ship has been detained twice

within the preceding 24 months. 

10.65 The ultimate beneficiary from using a sub-standard ship is the cargo

owner. The Commission was informed on several occasions that cargo

owners and charterers consistently use the rates obtained from using

sub-standard ships to bargain for reduced rates for ships that comply

with international conventions. The Commission is concerned that

cargo owners and charterers can significantly influence the quality of

shipping but appear to bear little direct financial responsibility for the

results, either in terms of risk to the port and coastal environment or

safety risk to crews. 

10.66 As part of the campaign to eliminate the financial advantages from

using sub-standard ships, the Commission considers it would be

appropriate to place direct financial pressure on the users of those

ships. As a commercial incentive for them to charter ships that 

meet international standards, cargo and charterer interests should 

suffer a direct financial penalty whenever a ship is detained for

significant deficiencies. 
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The Commission recommends that:

27. Port State authorities, led by the US Coast Guard, the Paris MOU

and the Tokyo MOU, develop a system of severe penalties to be

applied to charterers and major shippers found to be using

vessels that are detained for serious safety, environmental and

labour related deficiencies.

10.67 As a further measure to minimise the financial advantages of operating

sub-standard ships, the Commission considers that the control of cargo

operations would act as an extremely effective lever. 

The Commission recommends that:

28. When a vessel is detained, wherever practicable, port State

control authorities stop cargo operations until all deficiencies

are rectified. 

10.68 Much of port State control activity is directed at the condition of ships,

based on the inspection and enforcement procedures contained in IMO

conventions. Less attention is given to crew working conditions, in part

due to the limited port State measures contained in international

labour conventions. The ILO developed Convention No. 147 as a

means of providing port States with authority to inspect and take

necessary actions with regard to working condition on ships. 

10.69 The Commission learnt that while some port State control authorities

have regard to crew working conditions, ships are rarely detained for

specific deficiencies in working conditions. The Commission considers

all matters associated with the crewing of ships to be of the utmost

importance and it advocates that crew welfare matters be given more

weight in port State inspections and detentions. Apart from the

immediate benefits to affected crews, it is important that deficiencies in

crewing matters are properly identified and targeted in port State
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statistics, so that areas of greatest deficiencies can be identified 

and addressed.

The Commission recommends that:

29. Port State control authorities led by the US Coast Guard, the

Paris MOU and the Tokyo MOU, include in their ship

inspections specific crew welfare elements under the

ILO No. 147 provisions or their equivalent national regulations,

and publish details of deficiencies and detentions for breaches

of the ILO No. 147. 

10.70 Greater recognition is being given to the human element in safe ship

operations. Introduction of the ISM Code was an important initiative

designed to focus attention on shore-side management decisions and

systems as well as ship-board arrangements. The Commission was

informed that relatively few port State inspections and detentions fully

examine ISM Code related defects. The Commission feels this is an area

that deserves greater attention, both to identify and redress individual

systemic weaknesses in safety management and to reinforce the IMO’s

focus on systems approaches to safety.

The Commission recommends that:

30. Port State control authorities increase their efforts to ensure full

compliance with all aspects of the ISM Code.

10.71 With ships now spending much less time in ports, the opportunities for

port State control authorities to conduct detailed inspections of ships is

limited. This is particularly so when a ship arrives loaded and access to

holds and tanks is restricted. Port State authorities also have limited

opportunities to witness a crew in action and to assess its competence.

Authorities depend on received intelligence as one means of identifying

where particular problems may arise in a specific ship. 
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10.72 Several parties are in a position to pass such information to the

authorities, such as pilots, crew members, unions or missions. However,

the Commission recognises that many of these persons are unwilling to

openly pass information on safety and welfare concerns to authorities

for fear of retribution. A confidential ship incident reporting system is

required, similar to that in several countries’ aviation systems.

The Commission recommends that:

31. Port State control authorities establish a toll free telephone

service to enable ships’ crews and others to confidentially alert

port State control authorities to safety deficiencies and crew

related problems. 

10.73 Pilots are often the first independent professionals to board a ship and

to witness its crew in operation. They can provide an early warning

system to port State authorities of any deficiencies in ships or crews.

However, many are reluctant to alert port State authorities about

deficiencies for fear of losing contracts. The Commission notes the

system adopted in Australia to remove threats of commercial

disadvantage, whereby all pilots are legally obliged to report any 

noted deficiencies. 

10.74 The Commission also noted the important role played by missions in

contacting and listening to seafarers’ about their concerns. In some

cases, the Commission observed that missions were uncertain about

how to address problems outside their direct areas of competence, 

such as fears about safety, physical abuse and breaches of contracts. 

The Commission believes that all ports require established and 

open communications systems to enable relevant parties to bring 

such matters to the attention of appropriate authorities or 

union representatives.
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32. Port State control authorities establish standing consultation

arrangements with pilots, port authorities, unions and seafarers

missions who could be expected to become aware at an early

stage of the arrival of sub-standard ships.

10.75 The various missions to seafarers are an important source of support

services for international seafarers all over the world. The Commission

heard that often the missions are the only bodies that can gain the

trust of seafarers and identify areas of abuse or safety deficiencies.

Missions could play a major role in publicly identifying problems to

Governments and standing against the types of exploitation and abuse

identified to the Commission. 

10.76 The Commission was concerned, however, that many mission staff feel

themselves to be compromised in their ability to speak out by their

dependence on direct donations from shipowners or agents for a major

part of the funding of their port services to seafarers. They would be a

far more effective force on behalf of seafarers if their funding came

from independent sources.

The Commission recommends that:

33. Port State and port authorities introduce measures to provide a

significant proportion of the costs of seafarers missions’ support

services for international seafarers.

■ Cargo Interests

10.77 The Commission heard from many parties that major cargo and

charterer interests have a strong influence on the quality of ships used

to carry their cargoes. Several shipper organisations have joined the

campaign for quality in shipping. Selection of quality ships by major

organisations offers them commercial benefits in terms of better cargo

handling, less risk of cargo loss or delay and less risk of being joined in
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liabilities for major pollution incidents. Recent history with major oil

spills has shown that, despite moves by major oil companies to divest

themselves of in-house fleets as one means of reducing liability, cargo

owners will be identified and associated with pollution caused by sub-

standard ships carrying their cargoes. 

The Commission recommends that:

34. Shippers’ Councils develop best practice ‘Codes of Conduct’ and

actively encourage their members to adopt the Codes in the

selection of ships.

■ The International Maritime Organization

10.78 The Commission heard extensive concerns about the perceived

weaknesses of the IMO. It was generally agreed that the IMO has

developed an adequate set of standards for ship safety, but that

implementation of its instruments is the central problem.

Responsibility for implementation rests with member States, several of

whom have neither the will nor the skills to effectively meet their

obligations. The IMO should increase its efforts to achieve effective flag

State implementation of the IMO requirements.

10.79 The Commission believes that there needs to be improved flag State

implementation of the IMO convention requirements. Areas for

improvement include flag State monitoring of classification societies 

in the performance of their role as delegated authorities of the flag

State, comprehensive investigation of shipping accidents and reporting

on incidents, auditing of crew competencies and certification, and

sharing of information on ship standards and compliance with

international requirements. 

10.80 Failure to provide the Organisation with the means of achieving

observation of its standards or ensuring compliance with its
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requirements is a major weakness. The IMO has attempted to address

this problem through monitoring and reporting arrangements under

the STCW White List and the work of the Flag State Implementation

Sub-committee (FSI). The credibility of the White List has been severely

questioned and the FSI has made little progress during its eight years of

existence. These initiatives contrast poorly with the approach taken by

the International Civil Aviation Organisation (ICAO) with its universal

safety oversight audit program. Nevertheless, the Commission believes

that a commitment to compliance from flag States is essential and must

be encouraged. 

The Commission recommends that:

35. The IMO vigorously pursue the Flag State Self-Assessment Form

initiative with the eventual aim of making its completion and

return mandatory.

10.81 A natural progression from mandatory self-assessment is the

development of binding criteria for flag States in the operation of ship

registries and associated responsibilities. Many parties informed the

Commission of their desire for flag States to be held accountable for

their maritime administration. The IMO has produced guidelines for

flag States to follow, but these remain voluntary. The Commission

agrees that a binding instrument would be beneficial, provided it

contained some mechanisms for monitoring and sanctions in the event

of non-performance. 

The Commission recommends that:

36. The IMO initiate concerted action for the adoption of

comprehensive binding quality criteria for flag State

administrations and ship registers.

10.82 A major initiative of the IMO in recent years was the introduction of

the ISM Code. The Code focuses attention on safety systems for both
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shore-based management and ship-based operations. A systems

approach to safety is essential in developing a safety culture in shipping

companies and in achieving quality in shipping. Management decisions

have a fundamental impact on safety outcomes, and commitment to

safety and quality starts at the top.

10.83 The Commission was concerned that many in the industry regard the

ISM Code as a paper exercise and that regulatory efforts to audit and

ensure compliance with the Code have not been vigorously pursued by

flag and port State authorities. Much more can be done to address

safety systems through proper implementation of the ISM Code

requirements, and port States could focus more attention on the ISM

deficiencies in assessing and detaining sub-standard ships.

The Commission recommends that:

37. IMO maintain and strengthen the momentum of the ISM Code

and remove one of its weak points by amending Assembly

Resolutions A. 741(18) and A. 788(19) to increase the frequency

of shipboard audits for Safety Management Certificate issuance

to an annual basis.

■ International Labour Organization

10.84 Few port State authorities indicated that they comprehensively check

foreign ships for compliance with international labour regulations.

Many felt that this is an area that is difficult to interpret and that port

State powers are unclearly defined. The ILO has developed a guide to

ship inspection based on international conventions. However, this was

considered to be difficult to follow and implement.

The Commission recommends that:

38. Recognising the reluctance of many port State control

inspectors to become involved in crew related matters, the ILO
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urgently revise their publication “Inspection of Labour

Conditions On-board Ship – Guidelines for Procedure” with a

view to making it more precise and easier to use.

10.85 A more pressing concern is that most ILO maritime conventions are

considered to be well out of date and even the more recent ones have

not been ratified by significant numbers of countries. Most ILO

conventions were drafted on the assumption that flag States would

apply relevant provisions to their own nationals. This does not reflect

the realities of the modern global labour market for seafarers. There are

few, if any, mechanisms for governments of labour supplying countries

to influence labour conditions on ships registered in other nations.

Only the ILO Convention No. 147 contains any provision allowing a

port State to investigate and take remedial action, and even these

powers are vague.

10.86 The Commission believes there is an urgent need for the ILO to

consolidate and update its maritime conventions. A revised convention

should address all aspects of seafarer recruitment and employment

conditions, recognising the reality for global employment practices and

the need for effective inspection and enforcement mechanisms.

The Commission recommends that:

39. The ILO expedite the update and consolidation of all seafarer-

related conventions, including effective monitoring and

authority for port State control.

■ Environment 

10.87 A major reason for port and coastal States’ concern about ship safety

standards and crew competency is the desire to protect their marine

and coastal environments. The greater part of regulation in recent years

has arisen from pressure by port and coastal States for this reason. 
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10.88 The Commission heard many complaints from shipowners and others

that despite promoting and adopting conventions requiring ships to

comply with regulations to reduce marine pollution, too many port

States still fail to provide adequate port waste reception facilities. The

Commission agrees that it is hypocritical of port States to sign

conventions and yet fail to meet their own obligations in this regard,

but still expect ships to comply.

10.89 Of greater concern, however, is the tendency of some port and coastal

States to refuse shelter to ships in distress, especially where they present

a pollution risk. Obliging a distressed ship to remain at sea, often in

heavy weather, only increases the risk of the ship sinking, with

consequent loss of life and marine pollution damage. Nations have an

obligation to assist ships and seafarers in distress. Designation of ports

of refuge for distressed ships would facilitate speedier decisions on how

to treat a ship if and when such incidents occur.

The Commission recommends that:

40. Coastal States designate ports of refuge for ships in distress.

■ Transparency

10.90 All parties consulted during the inquiry expressed support for greater

transparency and better information on ships, although there were

some reservations about the commercial confidentiality of some

information. Better information will inevitably lead to better decision

making, whether it be a commercial decision on what ship to use or a

regulatory decision of what ship to inspect. 

The Commission recommends that:

41. All participants in the shipping industry, particularly owners,

classification societies, P&I clubs, port State control

organisations and cargo interests, support and promote
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transparency by full disclosure of relevant information to

publicly accessible data bases. 

10.91 A number of databases already exist but are not well coordinated, and

many are open only to members of particular organisations. The

European Commission and France have commenced development of a

centralised database that is open to all parties. The EQUASIS database

contains details of ship type, ownership and changes of ownership, age,

flag, classification, port State control deficiency and detention history

and other relevant information. The database is relatively new and still

under development. 

10.92 The call from many parties is for full disclosure of information,

including beneficial owners, class transfers, charterers and cargo

owners, to create a better informed market. While the Commission

notes the concerns of some parties about confidential commercial

details, the need for accuracy and mechanisms to challenge and

validate the data, it considers that much of the relevant information is

already gathered in one form or another and could be made available. 

The Commission recommends that:

42. Port State control authorities publish information on ship

charterers and major cargo owners, where a ship has been

detained, and this information should also be included in the

EQUASIS database. 

43. Wherever possible, EQUASIS managers include in the database

details of:

■ the history of ship flag changes;

■ beneficial owners;

■ details of the ship manager; and

■ the name of the designated person on the Safety

Management Certificate under the ISM Code.
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ABBREVIATIONS

CSD ..............................................................................................Commission for Sustainable Development

EC.................................................................................................................................European Commission

EEZ...........................................................................................................................Exclusive Economic Zone

EU...........................................................................................................................................European Union

FAO ..........................................................................................................Food and Agriculture Organization

FOC..................................................................................................................................Flag of Convenience

FSI ..........................................................................................................................Flag State Implementation  

IACS...............................................................................International Association of Classification Societies  

ICONS...............................................................................................International Commission on Shipping  

ILO............................................................................................................International Labour Organization  

IMO.......................................................................................................International Maritime Organization  

INTERTANKO.......................................................International Association of Independent Tanker Owners  

ISM....................................................................................................International Safety Management Code  

ITF ..............................................................................................International Transport Workers Federation  

ITOPF...............................................................................International Tanker Owners Pollution Federation  

IUU........................................................................................Illegal, Unreported and Unauthorised (fishing)  

MARPOL..............................................................................International Convention for the Prevention of 
Pollution from Ships 1973 and Protocol of 1978  

MOU......................................................................Memorandum of Understanding (on Port State Control)  

OCIMF.......................................................................................Oil Companies International Marine Forum  

OECD ................................................................Organisation for Economic Cooperation and Development  

P&I .............................................................................................................Protection and Indemnity (Clubs)  

POEA ............................................................................................Philippines Overseas Employment Agency   

PSC ......................................................................................................................................Port State Control

SIRE ...............................................................................................................Ship Inspection Report Program  

SOLAS................................................................International Convention on the Safety of Life at Sea 1974  

STCW ....Convention on Standards of Training, Certification and Watchkeeping 1978 and Revision 1995 

UNCLOS ................................................................United Nations Convention on the Law of the Sea 1982  

USCG .....................................................................................................................United States Coast Guard  

WHO.....................................................................................................................World Health Organisation  
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ANNEX 1

■ THE INTERNATIONAL COMMISSION ON SHIPPING

The International Commission on Shipping (ICONS) had four

Commissioners, each having a strong background in maritime matters

and a commitment to shipping and environmental safety:

■ Chairman: The Hon Peter Morris 

The Hon Peter Morris concluded almost 26 years of service in the Australian
Parliament on 31 August 1998. During those years he developed an
extensive background and network of contacts in Transport and related
matters. He was he Shadow Minister for Transport from 1976 until 1983,
when with the election of the Hawke Labor Government he became the
Federal Minister for Transport. During his Ministerial service across a range
of portfolios from 1983 to 1990 he was responsible for major national
initiatives in shipping, aviation, interstate road and rail transport, road
construction and maintenance, and transport safety. 

As Chairman of the House of Representatives Transport, Communications
and Infrastructure Committee from 1990 to 1996, he led successful public
inquiries into Shipping Safety, Waterfront Efficiencies, General Aviation
Safety, Road Construction and Maintenance, and the Radio Frequency
Spectrum. The Committee's Ships of Shame reports have received worldwide
recognition and support.1 Mr Morris is Chairman of the Australian Maritime
Network and a Fellow of the Chartered Institute of Transport in Australia
(FCIT). He has lived near Newcastle, the world's largest coal export port
since 1944.

1 Commonwealth of Australia (1992) Ships of Shame, Report of the House of Representatives Standing Committee on Transport, 
Communications and Infrastructure Inquiry into Ship Safety, AGPS, Canberra, and Commonwealth of Australia (1995) Ships 
of Shame – A Sequel, Report of the House of Representatives Standing Committee on Transport, Communications and 
Infrastructure, AGPS, Canberra.
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■ James Bell

James Bell was, until mid 1999, Permanent Secretary of the International

Association of Classification Societies, and had established the London

based Permanent Secretariat in 1992 to represent 13 of the world's largest

and leading ship classification societies. In this period, considerable progress

was made in a number of International Association of Classification

Societies (IACS) safety and quality related areas including the Enhanced

Survey Programme for tankers and bulk carriers. 

IACS also pioneered the introduction of an ISO 9002 - based quality

program, mandatory for ongoing association membership and 

the explanation of the IACS's key role in the self regulation of the 

industry through the vital linkage of IACS and the International 

Maritime Organisation.

Previously, in a 35-year career in shipping, James Bell had been a director of

Sealink British Ferries and subsequently of Sealink Stena Line. Before this Mr

Bell worked for the Liverpool based Ocean Group for over 30 years at sea, in

West Africa, France, and the USA in a wide variety of managerial roles, and

finally, as Managing Director of Ocean Fleets.
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■ Moritaka Hayashi

Moritaka Hayashi is a Professor at the School of Law at Waseda University

in Tokyo, teaching international law of the sea, international

environmental law and international organisations. 

Before joining Waseda in April 1999, he was from 1996 the Assistant

Director-General (Head of the Fisheries Department) of the Food and

Agriculture Organisation of the UN (FAO) in Rome, Italy. 

From 1971 to 1979 and again from 1989 to 1996, he was an official at the

UN Headquarters in New York, serving mainly in its Office of Legal Affairs,

with the last post being as Director of its Division for Ocean Affairs and the

Law of the Sea. Between the two periods of his service at the UN, he was

Counsellor and subsequently Minister at the Japanese Mission to the United

Nations in New York.

His publications include (as co-author) two sets of major loose-leaf

compilation of materials in the law of the sea published by Oceana

Publications in New York.
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■ Captain Barry McKay

Captain McKay was born in London, England. He served in the Merchant

Navy from 1953 to 1966, obtaining his Master's certificate in 1963 and

moving to Canada in 1966. After working in the stevedore industry he

joined Transport Canada as a marine surveyor in 1967. He transferred to

Ottawa in 1974, assuming responsibility for cargo safety. Shortly thereafter

he was elected, and served simultaneously as Chairman and Vice-Chairman

of the International Maritime Organization’s (IMO) Bulk Commodities and

Carriage of Dangerous Goods Sub-Committees respectively. 

He was also Chairman of the Canadian Committee of the International

Cargo Handling Co-ordination Association (ICHCA) for several years.

Employment in a variety of positions within the Department culminated in

appointment in 1994 as the Director General of the Ship Inspection Branch.

With duties including responsibility for Canada's Port State Control

Programme, he headed Canadian delegations to both the Tokyo & Paris

Memorandums of Understanding (MOU), and was a founding member of

the Paris MOU Management Advisory Board. He also headed various

Canadian IMO delegations.

Captain McKay orchestrated the first Joint Paris/Tokyo MOU Ministerial

Conference on Port State Control, held in Vancouver in 1998, 

and retired from the Department shortly thereafter. He now acts as a

maritime consultant.
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ANNEX 2

List of Persons and Organisations Making Submissions

Submission PERSON / ORGANIZATION NAME Country Displayed on 
Number www.icons.org.au

01 Mr. Carl Brisbane Australia Not Available

02 Mr. Bob Carlton Australia Not Available

03 Australian Maritime Trading Australia Yes

04 Hongkong Salvage & Towage Hong Kong Yes

05 United States Marine Safety Association USA Yes

06 Centre for Maritime Leadership Inc USA Yes

06a Det Norske Veritas - Safety of Cruise Vessels - Quo Vadis Norway Yes

07 The Association of Australian Ports & Marine Authorities Australia Yes

08 International Transport Workers Federation UK Yes

09 International Dry Bulk Terminals Contact Group 
- 'Redressing the Balance' UK Yes

10 Sea Transportation Solutions Australia Yes

11 International Tanker Owners Pollution Federation UK Yes

12 The Liberia International Ship & Corporate Registry - 
Private Submission Liberia Yes

13 National Union of Seafarers India (NUSI) Maritime Academy India Yes 

14 Maritime Union of Australia (MUA) & International 
Transport Workers Federation (ITF) Australia Yes

15 Anonymous Submission India Yes

16 Australian Shipowners Association (ASA) Australia Yes

17 NUMAST - 'How Many More? Report on Shipping Safety' UK Yes

18 International Association of Classification Societies UK Yes

19 Minerals Council of Australia Australia Yes

20 Mission to Seafarers, Yokohama Japan Yes

21 Port Commerce Department, Port of New York / New Jersey USA Yes

22 Gray Maritime Company USA Yes

23 Mission to Seamen, Port Newcastle. Australia Yes

24 Canship Ugland Ltd Canada Yes

25 Anonymous India Yes

26 Hong Kong Marine Department Hong Kong Yes

27 Apostleship of the Sea, Port Arthur, Texas. USA Yes

28 State of Michigan, Office of the Governor USA Yes

29 All Japan Seamen's Union Japan Yes
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Submission PERSON / ORGANIZATION NAME Country Displayed on 
Number www.icons.org.au

30 International Mariners Management Association - 
Private Submission Japan Not Available

31- 33 Mariners Association for Regional & International Networking 
Organization - Members Submissions Philippines Yes

34 Mission to Seafarers, Halifax, Nova Scotia Canada Yes

35 Maritime & Port Authority of Singapore - 
'The Human Element in Shipping Accidents' Singapore Yes

36 Center for Seafarers' Rights, New York USA Yes

37 International Marine Transportation Ltd and 
the Oil Companies International Marine Forum (OCIMF) UK Yes 

38 Anonymous Submission Singapore Yes

39 Sea and Landbased Workers Alliance (SILAW) Philippines Yes 

40 Mercantile Marine Department, India - 
'Port State Control of Ships' India Yes

41 Sanmar Shipping Limited - 'Indian Shipowners Perspective' India Yes

42 Anonymous Buccaneer Anon Yes

43 Alaskan Department of Environmental Conservation USA Yes

44 The Company of Master Mariners of India India Yes

45 Indian National Shipowners Association India Yes

46 Laurentian Pilotage Authority Canada Canada Yes

47 Mariners Association for Regional and International 
Networking Organization - Private Submission Philippines Not Available

48 Singapore Stranded Seafarers Fund (SSSF) Singapore Yes

49 Private Submission Australia Not Available 

50 Singapore Maritime Officers Union (SMOU/SOS) Singapore Yes

51 International Fund for Animal Welfare USA Yes

52 The Company of Master Mariners Vancouver Division Canada Yes

53 Anglo Eastern Shipmanagement P/L - Private Submission Hong Kong Not Available

54 Hellenic Register of Shipping Greece Yes

55 States / British Columbia Oil Spill Task Force USA Yes

56 Maritime League Inc (MLI) Philippines Yes

57 Mr Ross Campbell Australia Yes 

58 Hong Kong Marine Department - 'Co-operation Between 
Flag and Port State to Bring About Quality' Hong Kong Yes

59 Union of Greek Shipowners Greece Yes

60 Chamber of Shipping of America USA Yes

61 Organisation for Economic Co-operation & Development France Yes

62 South Carolina State Ports Authority USA Yes

63 National Transportation Safety Board, Washington USA Yes
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Submission PERSON / ORGANIZATION NAME Country Displayed on 
Number www.icons.org.au

64 Vancouver Port Authority Canada Yes

65 Nippon Kaiji Kyokai ClassNK Japan Yes

66 Transport Canada Canada Yes

67 Polski Register Statkow Poland Yes

68 U.S Department of the Navy USA Yes

69 State of North Carolina, Office of the Governor - 
Private Submission USA Not Available

70 Canadian Merchant Service Guild Canada Yes

71 Cameroon Seamen Union & Assimiles Cameroon Yes

72 National Cargo Bureau Inc USA Yes

73 American Hull Insurance Syndicate USA Yes

74 Maritime Trades Department, American Federation of 
Labor and Congress of Industrial Organizations USA Yes

74a Seafarers' International Union of Canada (SUI)  Canada Yes 

75 United States Coast Guard -'Marine Safety and Environment' USA Yes

76 Australian Marine Pilots Association Australia Yes

77 The Shipping Federation of Canada Canada Yes

78 International Transport Workers Federation 
- 'The Cruise Industry' UK Yes

79 Company of Master Mariners of Canada - Eastern Chapters Canada Yes

80 Isle of Man Marine Administration UK Yes

81 Apostleship of the Sea, Montreal Canada Yes

82 Private Submission France Not Available

83 Union De Capitanes Y Oficiales Uruguay Yes

84 Maritime Safety Authority of New Zealand - Annual Report New Zealand www.msa.gov.nz

85 International Labour Organisation (ILO) Switzerland Yes

86 First International Group of Companies UK Yes

87 Associated Marine Officers & Seamen's Union 
of the Philippines (AMOSUP) Philippines Yes 

88 Seafarers' Mission Centre Inc. Philippines Yes 

89 U.S. Department of Justice, Civil Division USA Yes

90 K.N Seshagiri Rao - Personal Submission India Yes

91 United Filipino Marine Radio Officers Association Philippines Yes 

92 Department of Environment, Transport & the Regions UK Yes

93 Seafarers' International Research Centre, 
University of Wales, Cardiff - 
'The Global Seafarers' Labour Market' UK Yes

94 Eletson Corporation - 'Will Quality 
Shipping Ever Be Truly Rewarded?' Greece Yes
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Submission PERSON / ORGANIZATION NAME Country Displayed on 
Number www.icons.org.au

95 Ma.Re.Si. Shipping Ltd Malta Yes

96 International Chamber of Shipping & 
International Shipping Federation UK Yes

97 International Transport Workers Federation - 'The Meaning 
of The Genuine Link'. Study by the University of Wales UK Yes

98 International Federation of Shipmasters' Associations - 
'The Unjustified Jailing of Shipmasters' UK Yes

99 Central Union of Marine Underwriters (CEFOR) Norway Yes

100 INTERTANKO- 'Proposal for Ports of Refuge' UK Yes

101 The Nautical Institute UK Yes

102 Department of Transport Environment & the Regions - 
Marine Accident Investigation Branch UK Yes

103 International Ship Managers Association UK Yes

104 MV Derbyshire Family Association - 
'Safety First - Commerce Second' UK Yes

105 Maritime Industry Research Institute UK Yes

106 Groupe Desgagnes Inc Canada Yes

107 Transportation Institute USA Yes

108 Mr. Philippe Boisson France Yes

109 INTERTANKO UK Yes

110 The Hellenic Coast Guard Greece Yes

111 Mr. Tor-Chr Mathiesen - 'Get ISM In From the Cold' 
and 'Safety at Sea' Norway Yes

112 Paris Memorandum of Understanding - 
'Strengthening the Impact of PSC' France Yes

113 OECD Maritime Transport Committee - 
'The Costs to Users of Substandard Shipping' France www.oecd.org

114 Bahamas Maritime Authority Bahamas Yes

115 DNV Petroleum Services Singapore Yes

116 Port Waratah Coal Services Australia Yes

117 Mr. Ed Verbeek - Personal Comments Netherlands Yes

118 Mr. Tony Nunn - Personal Submission U.K. Yes

119 Ministry of Transport, Public Works & Water Management,
Directorate for Transport Industry Netherlands Yes

120 Liberia International Ship & Corporate Register - 
'The UNCTAD Convention' Liberia Yes

121 Ministry of Mercantile Marine - 'Recruitment of 
Seafarers and Seafarers Identity Documents' India Yes

122 The Green Award Foundation - 
'An Environment Caring System for Seagoing Vessels' Netherlands Yes
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Submission PERSON / ORGANIZATION NAME Country Displayed on 
Number www.icons.org.au

123 The Pan-Hellenic Seamen's Federation  Greece Yes

124 INTERCARGO - Directions Paper UK Yes

125 Australian Maritime Safety Authority Australia Yes
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ANNEX 3

List of Persons and Organisations Consulted 1

ASIA PACIFIC CONSULTATION

24 July 2000 Sydney, Australia

Mr. J. Hirst Executive Director, Association of Australian Ports and Marine Authorities.

Mr. J. Van Dijk Marine Consultant, Australian Maritime Trading.

Mr. L. Payne Chief Executive, Australian Shipowners Association.

Mr. T. Charles International Transport Workers Federation Australia.

Mr. P. Crumlin Deputy National Secretary, Maritime Union of Australia

26 July 2000 Singapore

Mr. Z. Mohammed Amalgamated Union of Statutory Board Employees

Colonel Lee Seng Kong Director of Marine, Maritime and Port Authority of Singapore (MPA).

Mrs. M. Seet-Cheng Director Policy Division, MPA

Captain Say Eng Sin Asst. Director, Registry & Manning, MPA. 

Mr. K.H.K. Rangan Asst. Director Training Division, MPA. 

Mr. S.R. Chandru Manager, Registry & Manning, MPA.

Mr. T.K Leong Neptune Orient Lines

Captain R. Foo President, Singapore Maritime Officers' Union.

Mr. T. Tay General Secretary / Executive Director, Singapore Maritime Officers' Union.

Mr. L. Chan Asst. General Secretary, Singapore Maritime Officers' Union.

Mr. Tan Jing Bock President, Singapore Organisation of Seamen. 

Mr. L. Ching Chuan Chief Operating Officer, Singapore Organisation of Seamen.

Mr. Kam Soon Huat Executive Secretary, Singapore Organisation of Seamen.

Mr. D.J.S. Tan Executive Director, Singapore Shipping Association.

Ms. L. Lim Pho Moy Snr. Executive Officer, Singapore Shipping Association.

Mr. O.E. Thørstensen Managing Director & CEO, Thome Ship Management and Councillor & Chairman, 
Singapore Shipping Association. 

Mr. S. Y.K. Pan Chairman, WorldWide Shipping Agency.

28 July 2000 Mumbai, India

Captain P.S. Barve Course Co-ordinator & Adjunct Professor, Biria Institute of Technology & Science, 
Tef-Bits Distance Learning Centre.

Mr. K. Sood Executive President, Century Shipping. 

Captain N.A. Hiranandani General Manager Indian Sub-Continent, Chevron Manning Services 

Captain S.M. Halbe General Manager, Denklav Marine Services Ltd. 

Captain M.C. Yadav Director, Maritime Education & Training, Fosma Maritime Institute 
& Research Organisation.

Mr. S.S. Kulkarni Deputy General Secretary, Indian National Shipowners Association. 

Captain R.D. Kohli Adviser, Indian National Shipowners Association. 

Mr. B. Ganguli Indian Ocean MOU Secretariat.
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Cdr L.K. Sharma Killick Marine Services.

Cdr.. M.R. Rajamani Treasurer Maritime Union of India.

Mr. D.T. Joseph Director General of Shipping & Ex-Officio Addl. Secretary to the Govt. of India.

Mr. A. Kannan Deputy Director General of Shipping, Directorate General of Shipping, 
Ministry of Surface Transport, India.

Mr. J. Valentine Deputy Director General of Shipping, Ministry of Surface Transport.

Mr. A. Prasad. NS Assistant Director General of Shipping, Ministry of Surface Transport. 

Mr. Ajoy Chatterjee Principal Officer & Registrar of Indian Ships, Mercantile Marine Dept, 
Ministry of Surface Transport. 

Mr. K Biswas Chief Surveyor of Shipping, Ministry of Surface Transport. 

Captain S. K. Mishra Nautical Surveyor, Ministry of Surface Transport. 

Mr. S. Kumar R.M. Ship Surveyor, Ministry of Surface Transport.  

Mr. Ajoy Chatterjee Principal Officer & Registrar of Indian Ships, Mercantile Marine Dept., 
Ministry of Surface Transport. 

Dr L. Barnes General Secretary, National Union of Seafarers of India (NUSI).

Mr. A.Y. Serang Asst. Secretary & ITF Inspector, NUSI.

Mr. M.V. Ramamurthy Sr. Vice President Shipping, Reliance Industries Ltd.

Mr. K.K. Palit Shipping Corporation of India.

Mr. K. Shankar President - Operations, Sanmar Shipping Corporation.

Captain E.B. Pereira Fleet Personnel Dept, Steamship Agents Stevedores & Transport Forwarders.

Captain K. Guha Chairman & Managing Director, Wilco Shipmanagement & Travels P/L, 
and Master, Company of Master Mariners of India. 

31 July - 1 August 2000 Manila, The Philippines

Seafarers & their families 

Mr. S. Teshima Branch Manager, All Japan Seamen's Union.

Friar. S. Bernardi Director & Chaplain, Apostleship of the Sea - Manila.

Captain G.S. Oca President, Associated Marine Officers and Seamen's Union of the Philippines.

Mr. J.R.V. Lamug Asst. to the President, Associated Marine Officers and 
Seamen's Union of the Philippines

Mr. M.J.L.C Abad Associated Marine Officers and Seamen's Union of the Philippines

Mr. W. Malitao Asst. Chief, Monitoring & Evaluation Div., Commission on Higher Education.

Captain R. Estampador President, Conference of Maritime Manning Agencies.

Captain M. Magcale Crewing Manager, Filipino Shipowners' Association.

Atty. A. Arreza Executive Secretary, Filipino Shipowners' Association.

Mr. V. Aldanese President, Filipino Association of Mariners' Employment.

Commodore F.L. Tolin Herma Shipping 

Captain E. Regio President, International Maritime Association of the Philippines.

Captain A. Romillo Vice President, International Affairs, International Maritime 
Association & President Jupiter Maritime Corp.

Atty. B. Pimentel Director, Maritime Industry Authority of the Philippines

Mr. A. Vallesfino Legal Officer, Maritime Industry Authority.

Atty. H. Delos Santos Maritime Industry Authority

Atty. L.V. Pia Maritime Industry Authority

Comm. C.L. Agustin Chairman & President, Maritime League.

Captain L. Mirande Director, Masters and Mates Association of the Philippines.

C/E L.P. Sempio President, Marine Engineer Officers' Association of the Philippines.

Mr. R. Cordero President, MMOA
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Commander R. Abella Executive Director, National Maritime Polytechnic

Professor R. Sevilla Professor, National Maritime Polytechnic.

Atty. O. Almenario Legal Officer, Overseas Workers' Welfare Administration.

Ms. J. Clemo President, Pandiman Inc (P&I Club).

Captain A.J. Malpass Vice President & General Manager, Pandiman

Atty. R. Del Rosario President, PANDIPHIL (P&I Club).

Captain T. B. Quijano Philippine Association of Maritime Agencies & Shipmanagers Inc

Mr. C. Buenafe President, Philippine Interisland Shipping Association.

Mr. R. T. Tionloc Director Seabased Accreditation & Contracts, Philippine Overseas Employment Agency

Ms. L. Farjardo Deputy Administrator for Management, Philippines Overseas Employment Agency.

Atty. A. Gesmundo Executive Director, Professional Regulation Commission.

Rev. Friar. I. G. Fabito Chaplain to Seafarers, Seafarers' Mission Centre.

Mr. B. Fernandez Advocacy Resarch Officer, Seamen's Assistance Programme (Rotterdam)

Mrs. A.C. Lamigo Seamen's Wives Association of the Philippines

Mr. P. Esber President, United Filipino Marine Radio Officers' Association.

Engr. N. P. Ramirez Chariman & President, United Filipino Seafarers.

3 - 4 August 2000 Beijing, China 

Mr Wang Guangli M.A. International Organizations Div, Ministry of Communications. 

Mr. Li Kejun Chairman & President, China Classification Society.

Mr. Song Bingzhang Vice President, China Classification Society (CCS).

Mr. Fan Qiang General Manager, Executive Dept, CCS. 

Mr. Li Hua General Manager, Marketing & New Building Development, CCS.

Ms. Cheng Sue Executive Dept., CCS.

Mr. Wang Chen General Manager, Classification Dept. CCS.

Mr. Zhang Taifang Asst. to President & Snr Engineer, CCS.

Mr. Liu Dehong Deputy Director General, Maritime Safety Administration of the 
People's Republic of China (CMSA)

Mr. Yang Xia Zhai Deputy Director, Dept. of Ship Safety and Pollution Prevention, CMSA.

Mrs. Guomei Tang Director, International Organizations Div. CSMA. 

Captain Wei Jia Fu President, China Ocean Shipping (Group) Company (COSCO).

Mr. Chen Hongsheng Vice President, COSCO.

Mr. Jing Tian Foreign Affairs Dept, Executive Div. COSCO. 

Mr. Li Chuanmin Deputy General Manager, Transportation Div. COSCO. 

Mr. Li Shi Deputy General Manager, Management Div. COSCO.

Mr. Zhang Shou Guo Deputy Director, International Shipping Administration, Dept. of Water Transport, 
Ministry of Communications. 

Mr. Hu Jing Lu Director General, Dept. of International Cooperation, Ministry of Communications. 

Mr. Sun Shengjun Executive Director, Vice President, China National Foreign Trade Transportation 
(Group) Corp. SINOTRANS. 

Ms. Zou Hui Deputy Managing Director China Business Marine Corp. SINOTRANS

Mr. Ye Jie Manager, China Business Marine Corp. Ltd. SINOTRANS. 

Mr. Jiang Chao China Business Marine Corp. Ltd, SINOTRANS

7 - 8 August 2000 Hong Kong 

Mr. M. C. Tsang Deputy Director, Hong Kong Marine Department

Mr. R. C.K. Tang Asst. Director, Multi-Lateral Policy Division, Hong Kong Marine Dept.
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Ir. K.F. Chick Principal Surveyor, Hong Kong Marine Dept.

Mr. K.L. Lee General Manager, Shipping Register & Seafarers Branch, Hong Kong Marine Dept. 

Mr. A. Loynd General Manager Marine, Hong Kong Salvage & Towing 

Mr. A. Bowring Director, Hong Kong Shipowners Association.

Mr. G.J.P. Feng Assistant Director, Hong Kong Shipowners Association. 

Mr. H.L. Man Deputy General Manager Marine, Houlder Insurance Brokers (Far East) Ltd.  

Captain L.K. Wood Division Director, Shun Tak -China Travel Ship Management Ltd.

Captain L.K. Ho Marine Regulatory Manager, Safety Division, Shun Tak. 

Mr. J. Li Li Chang Dockyard Safety Manager, Shun Tak.

Mr. Chiang Sui Ki Engineering Superintendent, Shun Tak. 

Captain L.K. Wah Marine Training Manager, Safety Division, Shun Tak.

Mr. T.S.H. Lai General Manager, South China Towing Co Ltd.

Captain W.K. Shun Operations Manager, South China Towing Co Ltd.

9 - 10 August 2000 Tokyo, Japan

Mr. Shoshiro Nakanishi President, All Japan Seamen's Union (JSU). 

Mr. Hideo Ikeda Inspector, JSU. 

Mr. Shoji Yamashita Asst. Director, Foreign Trades Dept., JSU.

Mr. Tateo Kaji General Manager, Business Coordination Dept., Class NK, Nippon Kaiji Kyokai.

Mr. Isao Katashima Sr. Principal Surveyor & General Manager, Class NK. 

Mr. Fumihko Imai Manager Marketing & Publicizing Dept., Class NK, 

Mr. Ryutaro Morisaki Representative, Japanese Office, International Transport Workers Federation. 

Captain Takeo Ikegami Japan Association of Marine Safety. 

Ms. Y. Araya Secretary, Centre for Transnational Labor Studies, Maritime Research Institute.

Mr. Tetsuro Yoshida Manager Japan Program, Dept. of Maritime Affairs, The Nippon Foundation. 

Mr. Mitsuyuki Unno Asst. Manager, Overseas Program, Dept. of Maritime Affairs, The Nippon Foundation. 

Ms. Miki Himeno Dept. of Maritime Affairs, The Nippon Foundation.

NORTH AMERICAN CONSULTATIONS

4 - 5 September 2000 Vancouver, Canada

Mr. B. Lofthouse British Columbia Ferries. 

Mr. S. Pyne Manager, Medbulk Services, Anglo Canadian Shipping Company and 
Director Chamber of Shipping of British Columbia. 

Mr. P.G. Bernard Senior Partner, Campney & Murphy Barristers & Solicitors, and 
Director, Chamber of Shipping of British Columbia.

Ms. B. Gee Chamber of Shipping of British Columbia.

Mr. B. Chrystal Operations Manager, International Chartering Services, and 
Director Chamber of Shipping of British Columbia. 

Mr. M. Parsons International Transport Workers Federation.

Mr. J. Hoddevik ISM Marine Survey.

Ms. A. Bate Marine Digest.

Mr. B. Kitching Maritime Education Association. 

Mr. D. Schmitt McEwen Schmitt.

Mr. B. Silvester MNI Marine Consultants, British Columbia Branch. 

Captain Z. Farid Marine Consultants, Zac Farid & Associates. 

Mr. G. Crawford Asst. Manager Shipping, Neptune Bulk Terminals
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Mr. B. Hildred Norsk Pacific.

Mr. K. Yap North America Steamship.

Ms. D. Wong Oasis.

Captain G. Westgarth Senior Vice President, Teekay Shipping Canada Ltd.

Mr. R. Whittaker Manager Marine Operations, Teekay Shipping.

Captain D. Bremner The Company of Master Mariners

Captain G. Adams The Company of Master Mariners 

Mr. W. Nash Regional Director, Transport Canada

Mr. J. Yeung Snr. Marine Surveyor, Transport Canada.

Mr. C. Hansen Transport Canada

Ms. S. Sheldon Transport Canada

Ms. L. Sturgis Marine Inspector, US Coast Guard, Marine Safety Office Puget Sound. 

Mr. J. Veentjer US Coast Guard D13

Captain G. Houston Vice President, Exploration, Vancouver Port Authority and 
Director Chamber of Shipping of British Columbia. 

Mr. C. Badger Vancouver Port Authority 

Mr. D.A. Morris Vice President, Marine Operations, Westward Shipping Ltd, and 
Director Chamber of Shipping of British Columbia.

7 September 2000 Montreal, Canada

Mr. R. Mineyko Director General, Anglo-Eastern Ship Management. 

Ms. D. Dion Brisset Bishop.

Mr. L. Dempsey Canadian Merchant Services Guild 

Mr. G. Turner Company of Master Mariners 

Mr. J. Spencer Company of Master Mariners

Mr. L. Rhéaume President, Corporation Des Pilotes Du Bas St-Laurent

Mr. H. Mazhari Germanischer Lloyd

Mr. R. Muir Gresco Ltbe

Ms. K. Burghart Mariners House 

Ms. M. De Pooter Ministry to Seafarers

Rev. L. Burghart Harbour Chaplain, Ministry to Seafarers

Rev. A. Chinniah Mission to Seafarers 

Mr. J. Richard Nortec Marine Agencies

Captain D. Coelho Operations Manager, Robert Reford

Mr. M. Desjardins Vice President, Seafarers International Union of Canada

Rev. G. Bouillé Stellar Maris Seafarers Club

Rev. C. Forest Montreal Port Chaplain, Stellar Maris Seafarers Club.

Ms. A. Legars Director, Policy & Govt. Affairs, The Shipping Federation of Canada.

Mr. G. Bélanger President & CEO, The Shipping Federation of Canada

Mr. I. Lantz Director, Marine Operations, The Shipping Federation of Canada. 

Mr. R. .Day Director, Marine Safety & Environment Programs, Transport Canada.

Mr. D. Galarneau Regional Director, Transport Canada.

Mr. E. Le Bars Manager, Cargo & Pollution Prevention Division, Transport Canada.

Mr. B. Pineau Transport Canada.

Mr. P. Lebrun Transport Canada.

Mr. D. Galarneau Transport Canada.

Mr. J. Michaud President, Laurentian Pilotage Authority, Transport Canada.
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8 - 12 September 2000 New York, USA

Mr. N. Cretan Executive Director, Maritime Association, Port of New York & New Jersey. 

Mr. C. Cushing Cushing Consultants, Naval Architects, Marine Engineers & Transportation Consultants 

Ms. K. Mikkelsen Snr. Principal Surveyor Maritime North America, DNV. 

Mr. K. Luther Snr. Surveyor & SIO Coordinator, Det Norske Veritas (DNV). 

Mr. S. Gumpel Germanischer Lloyd

Mr. W. Gray President, Gray Maritime.

Mr. P. Heidenreich Heidenreich Marine Inc

Mr. B. Berman Executive Vice President & General Counsel, 
Liberian International Ship & Corporate Registry. 

Mr. J. M. S. Smith Chief Operating Officer, Liberian International Ship & Corporate Registry.

Mr. R. J. Deely Secretary General, Liberian Shipowners Council Ltd

Mr. T. Howson Principal Surveyor, Lloyds Register North America. 

Mr. T. Protheroe Vice President, Marine Business, Lloyds Register Americas.  

Mr. J. Ferrara Maersk Line Limited

Mr. T. Butler Port Authority of New York and New Jersey. 

Ms B. Rooney Port Authority of New York and New Jersey. 

Mr. J. Ohhuis New York and New Jersey Sandy Hook Pilots

Mr. J. Hirsch Ports & Intermodal Representative, North Atlantic Region, 
United States Department of Transportation. 

Mr. D. Sheetz President & CEO, Deputy Commissioner of Maritime Affairs, Republic of Vanuatu.

Mr. D. Stevenson Director, Seaman's Church Institute, Center for Seafarers' Rights 

Mr. J. Vacher Seaman's Church Institute, Center for Seafarers' Rights

Mr. C. Cardo Seaman's Church Institute, Center for Seafarers' Rights 

Mr. N. Maniar Naval Architect, Society of Naval Architects & Marine Engineers.

Ms. A. H. Rogers Chief, Division for Sustainable Development, 
Dept. Economic and Social Affairs, United Nations. 

Mr. I. A. Steiner Director, Division for Ocean Affairs & the Law of the Sea, 
Office of Legal Affairs, United Nations.

Ms. A. de Marffy Principal Officer, Division for Ocean Affairs & the Law of the Sea, 
Office of Legal Affairs, United Nations.

Ms. G. Göttsche Division for Ocean Affairs & the Law of the Sea, Office of Legal Affairs, United Nations.

Mr. H. Tropp Sustainable Development Officer, Division for Sustainable Development, 
Dept. Economic and Social Affairs, United Nations. 

Cdr. J. Cameron Chief, Inspections Branch, Prevention & Compliance Div., 
United States Coast Guard (USCG).

Lieutenant T. Cutter Environmental Protection Branch, USCG.

Lieutenant K. Post Asst. Snr. Investigating Officer & Marine Inspector, USCG.

Captain. M. Day USCG.

Captain J. Pail USCG.

CWO C. Cobb USCG.

Ms. M. Negron State Plant Health Director, New Jersey, 
US Drug Protection Agency (USDA / APHIS ) Plant Protection & Quarantine.

Mr. C. Vargas Port Director, Elizabeth, New Jersey, USDA / APHIS. 

Ms. E. O'Malley Food & Drug Administration, USDA / APHIS.
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13 - 15 September 2000 Washington D.C, USA 

Mr. J.J. Cox President & CEO, Chamber of Shipping of America. 

Mr D. Sheehan Dominica Maritime Registry Inc.

Mr. J. Sansone Director, International Transport Workers Federation (ITF). 

Mr. J. Fay International Transport Workers Federation (ITF). 

Mr. M. Dickinson ITF / NUMAST. 

Mr. B. Armstrong ITF/ NUMAST.

Mr. C. Kruz ll Keystone Shipping Co. 

Mr. Y. Cohen Managing Director, Liberian International Ship & Corporate Registry (LISCR).

Captain J.P. DeLeonardis Sr. Vice President, Marine Operations / Safety LISCR. 

Mr. A. DuPree Vice President, Marine Technical, LISCR.

Mr M. P. Davies-Sekle Vice-President, Marine Investigations, LISCR. 

Mr C. P. Mollitor Asst. Department Head, LISCR. 

Mr. G. Cooper Adviser, LISCR.

Mr. F. Pecquex Executive Secretary Treasurer, Maritime Trades Department.

Mr. B. Vail MEBA/AFL-CIO.

Mr. C.S. Maclin Marketing & Business Development, Modern Maritime Inc. 

Mr. J.S. Clarkson Modern Maritime Inc.

Mr. R. Gilbert Naval Architect & Marine Engineer

Mr. P.J. Russi General Manager Quality Assurance Marine Safety, 
Stolt-Nielsen Transportation Group Ltd. 

Mr. E. Roland Teekay Shipping (USA), Inc and Elmer-Roland Maritime Consultants. 

Mr. A. Mendelsohn Deputy Asst. Secretary for Transportation Affairs, United States Department of State. 

Mr. R. Blumberg Snr. Policy Adviser, US Dept. of State, Office of Ocean Affairs Washington. 

Mr. S. Miller Team Leader, Maritime & Land Transport Office of Transportation Policy, 
US Dept. of State. 

Captain J. A. Roach Attorney, Office of the Legal Adviser, US Dept. of State. 

Mr J. Angelo Director of Standards, Headquarters United States Coast Guard (USCG).

Captain J.P. Brusseau Director of Field Activities, Marine Safety & Environmental Protection, USCG.

Captain J. Scarubbi USCG.

Lieutenant Cmdr. T.E. Cafferty USCG.

Lieutenant L. Fagan USCG.

17- 18 September 2000 Fort Lauderdale & Miami, USA. 

ICONS Commissioners attended North American Maritime Missions Conference, Fort Lauderdale.

Captain L.D. Bowling Chief, Standards Enforcement Dept. Marine Safety Office, Miami, 
United States Coast Guard (USCG).

Lieutenant R.M. Pruitt Commanding Officer, Marine Safety Office, Miami, USCG.

Lieutenant R.J. Ferraro Executive Officer, Marine Safety Office, Miami, USCG.  

Mr. M. Mathiesen President, American Cruise Management, Inc.

Mr. G. Lackey American Maritime Officers 

Mr. T. Dragone National Representative, American Maritime Officers.

Rev. S. Oubre Diocesan Director, Apostleship of the Sea, Port Arthur. 

Rev. D. Mesenbring Executive Director, Casa Del Marino Seafarers House.

Mr. S. Cotton Secretary, Special Seafarers' Dept., International Transport Workers Federation. 
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Mr M. Dickinson International Transport Workers Federation. 

Mr. T. Protheroe Vice President, Marine Business, Lloyds Register Americas.  

Mr. C. R. Lipcon Attorney at Law.

Mr. J.N. Øyen Director of Cruise Operations, Nørsk Sjømannsforbund, Norweigen Seamen's Union. 

Mr. M.A. Colomb Attorney at Law, Poynter, Mannear & Colomb. 

Ms. T. Pascual Attorney at Law, Puerto Ricco.

21 - 22 September Halifax, Canada.

Seafarers from the Premier Cruise vessel 'Sea Breeze'

Mr. M. Parsons Inspector, International Transport Workers Federation

Mr. J. Parsons Inspector, International Transport Workers Federation

Mrs. M. Whittingham-Lamont Director, Mission to Seafarers, Halifax.

SOUTH AFRICA CONSULTATIONS

10 November 2000 Pretoria, South Africa.

Captain B. Watt Chief Executive Officer, South Africa Maritime Safety Authority (SAMSA)

Rear Admiral T. Beddy General Manager, Specialist Services, SAMSA.

Mr. T. Dlamini International Transport Workers Federation Representative & SAMSA Board. 

Mr. E. Rabie Marine Executive, Safmarine, representing South Africa Shipowners.

EUROPEAN CONSULTATIONS

13 - 14 November 2000 London, UK

Captain J. Lacey Deputy Operations Manager, Associated Bulk Carriers.  

Captain D. Drummond Bahamas Maritime Authority

Mr. J. Buckley Baltic Exchange

Mr. J. Jordan Regional Manager, BHP Transport & Logistics, London. 

Mr. R. Groves Britannia P&I

Mr P. Boisson Bureau Veritas

Mr J. Stoneley Cargill Plc

Captain A. Rawcliffe 
and Members Company of Master Mariners, HQS Wellington.

Mr. P. Parr Dept. of Environment Transport and the Regions

Mr. K. Deadman Dept. of Environment Transport and the Regions

Admiral J. Lang Chief Inspector, Marine Accident Investigation Branch, 
Dept. of Environment, Transport & the Regions.  

Mr. E. Embiricos Chairman, Embiricos Shipbrokers Ltd & Greek Shipping Council Member. 

Mr. P. Gunton Editor, Fairplay Weekly. 

Cmdr. I. Kontoyannis Greek Shipping Co-operation Committee.

Mr. J. Davis Chairman, International Maritime Industries Forum (IMIF).

Mr. R. Bradley Permanent Secretary, International Association of Classification Societies (IACS).

Mr. R. Holt Secretary General, International Association of Dry Cargo Shipowners (INTERCARGO).

Mr. R. Peckham International Dry Bulk Terminals Contact Group.

Mr. L. Watkins Secretary & Executive Officer, International Group of P & I Clubs. 

Mr. H. Hurst International Group of P & I Clubs 

Mr. W. O'Neil Secretary General, International Maritime Organisation (IMO).
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Mr. E.E. Mitropoulos Director of Marine Safety, International Maritime Organisation.

Mr. A. Winbow International Maritime Organisation

Mr. R. Morris Executive Secretary, International Ship Managers Association. 

Mr D. Cockroft Secretary General, International Transport Workers' Federation 

Mr J Whitlow Asst. Secretary, Seafarers, Fisheries & Inland Navigation Sections, 
International Transport Worker's Federation. 

Mr D. Taylor International Underwriters Association

Mr. A. Nunn IMO Representative, International Union of Marine Insurers (IUMI). 

Mr. W. De Jong Lloyds Register

Mr. M. Grey Lloyds List. 

Mr. D. Osler Lloyds List.

Captain L. Kovats Master Mariner & Barrister at Law.  

Minister K. Hill Minister for Shipping. 

Mr. P. Williams Maritime Coastguard Agency (MCA).

Mr C. J. Parker Nautical Institute.

Mr. B. Orrell General Secretary, National Union of Marine, 

Aviation and Shipping Transport Officers (NUMAST).

Mr. A. Linnington Editor NUMAST 'Telegraph'. 

Mr. M. Dickson NUMAST.

Mr. A. Cubbin Chairman Paris Memorandum of Understanding. 

Mr. S. Kulukundis Director, Rethymnis & Kulukundis Ltd & Greek Shipping Council Member.

Mr. I. Ponomarev Vice General Director, Head of International Div., 
Russian Maritime Register of Shipping.

Mr. S. Polemis Managing Director, Seacrest Shipping Co. Ltd & Greek Shipping Council Member.
Professor A. Lane Seafarers International Research Centre, Cardiff University

Ms. A. De Beievre Shipping Research & Reporting.

Rev. Canon K Peters The Mission to Seafarers

Cmdr Ranken The Parliamentary Maritime Group

Mr. M. Kelleher Director, The West of England Ship Owners Insurance Services Ltd. 

Mr. N. Carden UK P&I Club

15 November 2000 Brussels, Belgium

Ms. N. Van Der Jagt Policy Manager, European Shippers' Council.

Ms. G. Lalis Director, Marine Transport, European Commission. 

Mr. W. De Ruiter Head of Division, Maritime Safety Unit, European Commission.

16- 17 November 2000 Oslo, Norway 

Mr. T. Forsmo Administration Director, Central Union of Marine Underwriters

Mr. V.T. Kristensen Attorney at Law, Head of Cargo & Coastal Hull, Central Union of Marine Underwriters.

Mr. T. Staalstrøm Snr. Vice president, Det Norske Veritas

Dr. Ing. Tor-Chr Mathiesen Naval Architect & Marine Engineer, Det Norske Veritas. 

Mr. A. Myklebust External Relations, Det Norske Veritas.

Mr. S. Ringbakken Managing Director, The International Association of 
Independent Tanker Owners (INTERTANKO). 

Mr. K. Fuglesang Assistant Director, Shipping Policy, INTERTANKO.  

Mr. E. Ranheim Manager, Market Research & Statistics, INTERTANKO.

Ms. S. Woulfe Manager, Communications & Marketing Section, INTERTANKO. 
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Mr. T. Pleassas MD Assistant, INTERTANKO. 

Mr. I. Manum Director General of Shipping & Navigation, Norwegian Maritime Directorate.  

Mr. Odd-Ketil Jørgensen Snr. Principal Surveyor, Norwegian Maritime Directorate 

Mr. T. Gjestrum Asst. Director, Norwegian Maritime Officers Association.

Mr. M. Øÿen Public Relations Officer, Norwegian Seamen's Union.

Mr. H. Saersten Elected Officer, Norwegian Seamen's Union

Mr. J. Hough Director, Norwegian Shipowners Association.

Mr. O.K. Baervahr Director, Norwegian Shipowners Association.

Mr. T.C. Gløersen Director, Norwegian Shipowners Association.

Mr. B. Degerud General Secretary, Norwegian Union of Maritime Engineers. 

Mr. F. Gross Special Adviser, Norwegian Union of Maritime Engineers. 

Mr. O. Wikborg Snr Vice President, Marine Division, Zurich Protector.

20 November 2000 Geneva, Switzerland

Ms. C. Doumbia-Henry Deputy Director, Sectoral Activities Dept., ILO.  

Mr. O. de Vries Reilingh Director, Sectoral Activities Dept., International Labour Office (ILO).

Mr. D. Appave Snr. Maritime Specialist, Sectoral Activities Dept., ILO. 

Mr. J.Y. Legouas Snr. Maritime Specialist, Sectoral Activities Dept., ILO.  

Mr. B. Wagner Maritime Specialist, Sectoral Activities Dept. , ILO. 

Mr. H. Ji Snr. Maritime Specialist, Sectoral Activities Dept., ILO 

Mr. F. Bitar Sectoral Activities Department, ILO. 

Ms. J. Hodges Government, Labour Law & Administration Dept., ILO. 

Mr. D. A. Pentsov Georgetown University Law Center, 
International Labour Standards Dept. Application of Standards Branch, ILO.

Mr W. Hubner Head of Division of Transport, 
Organisation for Economic Co-operation and Development (OECD).

Mr D. Scorpecci Division of Transport, OECD.

21 - 22 November 2000 Athens, Greece 

Mr. A. Agapakis Division Director, Hellenic Register of Shipping.

Mr. K. Chiou Quality Assurance Director, Hellenic Register of Shipping.

Mr. S. Bourliaskos Hellenic Register of Shipping 

Mr. G. Katsikas Executive Vice President & Marine adviser, Ceres Hellenic Shipping.

Captain D. Mitsatsos Director General, HELMEPA. 

Ms C. Prekezes HELMEPA.

Vice Admiral A. Syrigos Commandant of Hellenic Coast Guard, Ministry of Mercantile Marine.

Mr. A. Tsouroplis  Secretary General, Marine Ocean Shipping Div, Ministry of Mercantile Marine. 

Mr. A. Carcantzos Head International Relations Dept., 
Safety of Navigation Division, Ministry of Mercantile Marine.

Lieutenant A. Agisilaos Seafarers Training Directorate, Hellenic Coast Guard, Ministry of Mercantile Marine. 

Mr. J. Lyras President, Union of Greek Shipowners.

Mr. G. Koltsidopoulos Legal Adviser, Union of Greek Shipowners.

Dr. A. Bredima-Savopoulou Union of Greek Shipowners.

23 - 24 November Limassol, Cyprus 

Ms. S. Myer Colombia Ship Management
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Mr. A. Eleftheriou General Secretary, Cyprus Agricultural Forestry Transport 
Port Seamen & Allied Occupations Trade Union. 

Mr. T. Kazakos General Secretary, Cyprus Shipping Council.

Ms. A. M. Michael Executive Administrator, Cyprus Shipping Council.

Mr. S. Serghiou Director, Department of Merchant Shipping, 
Ministry of Transport, Communications and Works. 

Captain N. Economides Marine Surveyor, Dept. of Merchant Shipping.

Captain C. Rousos Marine Surveyor, Dept. of Merchant Shipping

Ms. C. Patsiou Merchant Shipping Officer, Economic Affairs & International Relations, 
Dept. of Merchant Shipping.

Dr. A. Madella Doctor of Law, Merchant Shipping Officer Legal & EU Affairs, 
Dept. of Merchant Shipping.

Ms. C. Rodosthenous Administrative Officer, Dept. of Merchant Shipping.

Mr. C. Demetriou Merchant Shipping Officer, Legal Affairs, Head of Ship's Registry, 
Dept. of Merchant Shipping.

Mr. N.D. Cleave Managing Director, Dobson Fleet Management Ltd. 

Mr. P. Stavrou General Secretary, Federation of Transport Petroleum & Agricultural Workers. 

Captain E. Adami Managing Director, Intership Navigation Co. Ltd. 

Mr. J. Lissow Managing Director, Interorient Navigation Co. Ltd.

Ms. C. Tsoutsouki Secretary for International Relations, Pancyprian Federation of Labour.  

Mr. K.E. Oldendorff Reederei "Nord" Klaus E. Oldendorff Ltd 

27 November 2000 London, UK

Mr J. Hodgson London Representative, Deutsche Schiffsbank.

Mr. C. Horrocks Secretary General, International Chamber of Shipping.

Ms. L. Howlett Legal Adviser, International Chamber of Shipping.

Mr. L. Vasallo Executive Director Merchant Shipping, Malta Maritime Authority.

Captain J. Zerafa Technical Manager, Merchant Shipping Directorate, Malta Maritime Authority.

1 Note: Position titles are listed where available.
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ANNEX 4

The Fishing Industry

According to the Food and Agriculture Organization (FAO), some 15 million fishermen

worldwide are employed full time aboard fishing vessels operating in the marine capture

fisheries. More than 90 per cent of them are working on vessels less than 24 meters in

length. Undoubtedly, fishing at sea is one of the most dangerous occupations in the world.

The International Labour Organization (ILO) estimates that the worldwide fatality rate is 

80 per 100,000 workers, or approximately 24,000 deaths per year, and some 24 million 

non-fatal accidents occur in the sector annually.1

Many causes of casualties and accidents have been indicated. According to the International

Maritime Organization (IMO), the primary causes of casualties are human error, fishing gear

incidents and adverse weather. Many fishermen also suffer from various diseases, especially

skin and respiratory diseases, hypertension, coronary heart diseases, stomach cancer and

lung cancer. They also suffer from the effects of noise and vibration. Other diseases, 

such as salt-water boils, or allergic reactions to and injury resulting from marine life are

peculiar to fishing.

A great number of fishermen, particularly from Asia, are employed on distant-water fishing

vessels with foreign flags, many of which are from open registries. The ILO reports that

though many are treated well and make a far better income than they might earn at home, 

a significant number suffer very poor, even abusive, conditions. Such fishermen experience

long work hours, oppressive and unsafe work, culture shock, abuse of human rights, income

inequalities and a general sense of helplessness. The International Commission on Shipping

(ICONS) has itself heard direct accounts of such abuses from those closely concerned in 

some places it visited. 

A major problem concerning fishing vessels is the fact that there is no biding international

convention dealing specifically with the safety of such vessels. Another problem is that in

the area of labour and health the existing the ILO conventions and recommendations are

not in practice widely followed particularly in developing countries and some open registries. 

1 International Labour Organization (1999) Tripartitie Meeting on Safety and Health in the Fishing Industry, Geneva, 13-17 
December 1999 TMFI/1999/12.
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First, in the area of safety of vessels, some general provisions are found in the United Nations

Convention on the Law of the Sea 1982 (UNCLOS), which requires every flag State to take

necessary measures to ensure safety at sea with regard to the construction, equipment and

seaworthiness of ships, as well as the use of signals, the maintenance of communications and

the prevention of collision. Further general safety requirements applicable to all types of

vessels during navigation are contained in Chapter V of International Convention on the

Safety of Life at Sea 1974 (SOLAS). Apart from that, SOLAS does not apply to fishing vessels,

wooden ships of primitive build and ships not propelled by mechanical means, thus leaving

out most of the fishing fleet in the developing countries. 

Detailed rules and standards applying specifically to fishing vessel are contained in the

Torremolinos International Convention for the Safety of Fishing Vessels, 1977 and the

Torremolinos Protocol of 1993. These instruments, however, are not in force, with only five

States having ratified the latter. Moreover, the Convention as amended by the Protocol,

when it enters into force, would apply only to those vessels which are 45 meters in length

and above, leaving out again a great majority of fishing vessels.

Another IMO instrument on fishing vessels, the International Convention on Standards of

Training, Certification and Watchkeeping for Fishing Vessel Personnel, 1995 (STCW-F

Convention) sets out detailed requirements for skippers and watchkeepers on vessels of 24

meters in length or over, chief engineering officers over vessels of 750 kW propulsion power

or more, and personnel in charge of radio communications. This Convention, however, is

not in force either, only having been ratified by two States. 

The lack of established international rules and standards on fishing vessel safety has led to

the proliferation of national legislation which varies greatly from one nation to another.

Besides, such legislation usually covers relatively larger vessels only. There appears to be a

strong resistance in the fishing industries of many countries to be subjected to strict

regulatory systems. As a result, commercial fishing vessels of less than 200 gross tons are not

required to meet a minimum experience, training, or competency standard for the crew,

even in some major maritime countries. The FAO reports that national regulations in

developing countries concerning the design, construction and equipment of vessels are

sometimes outdated, inappropriate and not enforced. 

Secondly, with regard to labour and health matters, there are five ILO Conventions and two

Recommendations. These are the Medical Examination (Fishermen) Convention, 1959

(No. 113), Fishermen's Competency Certificates Convention, 1966 (No. 125),
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Accommodation of Crew (Fishermen) Convention, 1966 (No. 126), Minimum Age

(Fishermen) Convention, 1959 (No. 112), and Fishermen's Articles of Agreement

Convention, 1959 (No. 114). The two Recommendations (Nos. 7 and 126) concern

vocational training and hours of work for fishermen. Although these conventions are in

force, they have only been ratified by 10 to 30 countries. Many flag States, including notably

open registries, are not parties to some or all of these Conventions, or do not fully enforce

the standards even if they are parties.

In addition to the individual efforts by the UN agencies as described above, the FAO, the ILO

and the IMO have been collaborating on several issues of common concern relating to

smaller fishing vessels. They have drafted the Code of Safety for Fishermen and Fishing

Vessels, the Voluntary Guidelines for the Design, Construction and Equipment of Small

Fishing Vessels, and the Document for Guidance on Fishermen's Training and Certification.

These instruments are currently being reviewed by the ILO through the Tripartite Meeting on

Safety and Health in the Fishing Industry.

Further, the FAO and the IMO established a joint Ad Hoc Working Group on Illegal,

Unreported and Unauthorised Fishing and Related Matters. The Working Group met in

October 2000 and recorded a number of conclusions. Among others, the Working Group:

Recognised the need to enhance implementation of flag State responsibility;

Agreed that consideration should be given to how the IMO number scheme might be

applied to fishing vessels not currently subject to this requirement in order to enable vessels

to be traced regardless of changes in registration or name over time;

Recognized the possibility for port States to control vessels engaged in the transshipment

and transport of fish and resupply of fishing vessels; and

Agreed that the FAO in cooperation with relevant international organizations should

consider the need to develop measures for port State control.

The report of the Working Group has been submitted to the IMO's Flag State

Implementation (FSI) for its session in February 2001.
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ANNEX 5

Maritime Industry Charter on Quality

The undersigned representatives of the international maritime and maritime 

related industries:

Endorsing fully the aim of the Quality Shipping Campaign to promote a quality culture

throughout the maritime industry as a whole;

Recognising that the current international regulations set a standard which, if property

implemented by all operators and effectively enforced by all flag States, would ensure

shipping services of high technical, safety and environmental quality;

Acknowledging that the acceptance of substandard practices by any sector of the maritime

industry including its customers is detrimental to the protection of people and the

environment, ship safety and fair competition, and that the elimination of such practices

would benefit all responsible participants in the market and contribute to an enhanced

safety and quality culture throughout the industry;

Recognising that all industry sectors, both through their associations and as individual

entities, have a role to play in promoting quality, and that co-operation between all links in

the maritime responsibility chain is crucial for achieving effective results;

Appreciating the contributory effects of industry self-regulation through voluntary codes of

best practice and guidelines;

Welcoming the initiatives already undertaken to this effect by several maritime 

industry interests;

Emphasising, however, the importance that negotiation of world-wide rules in IMO and

other relevant organisations plays in relation to safety and the free movement of ships;

emphasising further that the main responsibility for ship safety rests with flag States and

shipowners, and that flag States must take the necessary measures to enforce and control

compliance of all internationally binding regulations;

Being aware that quality shipping needs quality seafarers and that compliance with

internationally agreed training, competence and working standards are integral to ship

safety, the promotion of a safety culture and to quality shipping;

Urging public authorities to increase their efforts to raise quality awareness and harmonise

port State control and focus it particularly on substandard ships, to ensure more transparent
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and accurate information on the quality of ships obtained through port State control and 

to exercise restraint in introducing new and additional technical requirements for ships 

and crews;

Have agreed to subscribe to the following principles:

■ Each link in the maritime responsibility chain, be it at sea or on shore, should make

safety considerations an integral part of its activities.

■ Industry participant should take reasonable care to ensure that the ships with which

they are dealing are of good standards of quality.  Accordingly, they should avoid

using, servicing, supplying or otherwise doing business with ships which clearly do

not meet the internationally applicable requirements.1

■ Industry participants should resist substandard practices in any part of the maritime

industry.  In doing so they should promote dialogue and co-operation with other

links in the maritime responsibility chain and with public authorities.

■ Industry participants should, where appropriate and on a voluntary basis, share

relevant information relating to compliance with international regulations and thus

contribute to greater transparency in the maritime industry.

■ In their joint and individual participation in this Charter, industry association and

participants should ensure that their conduct always remains within applicable 

legal constraints.

■ Industry associations should reflect the principles stated herein in any Charter

and/or Code of conduct and should encourage their members to observe those

principles at all time.

■ The maritime industry, in co-operation with the relevant public authorities, 

should observe and evaluate developments within the context of this Charter at

regular intervals.

Source: European Community

1 Internationally applicable requirements refer to those international instruments that are generally applicable to all ships, 
irrespective of flag, relating to safety, protection of the marine environment and the crew.
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ANNEX 6

Provisions of the UN Convention on the Law of the Sea 

(UNCLOS) Concerning Flag State Responsibilities

Article 90 states 

“Every State, whether coastal or land-locked, has the right to sail ships flying its flag on
the high seas.”  

Article 91 requires that 

"1. Every State shall fix the conditions for the grant of its nationality to ships, for
registration of ships in its territory and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly. There must exist a
genuine link between the State and the ship. 

2. Every State shall issue to ships to which it has granted the right to fly its flag
documents to that effect."  

Article 94 requires that:

“1.Every State shall effectively exercise its jurisdiction and control in administrative,
technical and social matters over ships flying its flag.

2. In particular every State shall:

maintain a register of ships containing the names and particulars of ships
flying its flag, except those which are excluded from generally accepted
international regulations on account of their small size; and

(b) assume jurisdiction under its internal law over each ship flying its flag and
its master, officers and crew in respect of administrative, technical and social
matters concerning the ship.

3. Every State shall take such measures for ships flying its flag as are necessary to
ensure safety at sea with regard, inter alia, to:

the construction, equipment and seaworthiness of ships;

the manning of ships, labour conditions and the training of crews, taking into
account the applicable international instruments;

(c) the use of signals, the maintenance of communications and the prevention
of collisions.

4. Such measures shall include those necessary to ensure:

that each ship, before registration and thereafter at appropriate intervals, is
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surveyed by a qualified surveyor of ships, and has on board such charts,
nautical publications and navigational equipment and instruments as are
appropriate for the safe navigation of the ship;

(b) that each ship is in the charge of a master and officers who possess
appropriate qualifications, in particular in seamanship, navigation,
communications and marine engineering, and that the crew is appropriate in
qualification and numbers for the type, size, machinery and equipment of 
the ship;

(c) that the master, officers and, to the extent appropriate, the crew are fully
conversant with and required to observe the applicable international
regulations concerning the safety of life at sea, the prevention of collisions, the
prevention, reduction and control of marine pollution, and the maintenance of
communications by radio.

5. In taking the measures called for in paragraphs 3 and 4 each State is required to
conform to generally accepted international regulations, procedures and practices
and to take any steps which may be necessary to secure their observance.

6. A State which has clear grounds to believe that proper jurisdiction and control
with respect to a ship have not been exercised may report the facts to the flag
State. Upon receiving such a report, the flag State shall investigate the matter and,
if appropriate, take any action necessary to remedy the situation.

7. Each State shall cause an inquiry to be held by or before a suitably qualified
person or persons into every marine casualty or incident of navigation on the
high seas involving a ship flying its flag and causing loss of life or serious injury
to nationals of another State or serious damage to ships or installations of
another State or to the marine environment. The flag State and the other State
shall co-operate in the conduct of any inquiry held by that other State into any
such marine casualty or incident of navigation.

Article 97 provides that:

In the event of a collision or any other incident of navigation concerning a ship on the
high seas, involving the penal or disciplinary responsibility of the master or of any
other person in the service of the ship, no penal or disciplinary proceedings may be
instituted against such person except before the judicial or administrative authorities
either of the flag State or of the State of which such person is a national.

In disciplinary matters, the State which has issued a master's certificate or a certificate
of competence or licence shall alone be competent, after due legal process, to
pronounce the withdrawal of such certificates, even if the holder is not a national of
the State which issued them.

No arrest or detention of the ship, even as a measure of investigation, shall be ordered
by any authorities other than those of the flag State.
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ANNEX 7

Summary of Status of IMO Conventions

as at 31 December 2000

Convention Entry into No. of % world
force date Contracting tonnage

States

IMO Convention 17-Mar-58 158 98.47

International Convention for the Safety of 
Life at Sea (SOLAS), 1960 and 1974 25-May-80 143 98.36

SOLAS Protocol 1978 1-May-81 97 93.78

SOLAS Protocol 1988 3-Feb-00 48 62.44

International Convention on Load Lines (LL), 1966
Load Lines 1966 21-Jul-68 146 98.34

Load Lines Protocol 1988 3-Feb-00 45 62.18

International Convention on Tonnage 
of Ships (TONNAGE), 1969 18-Jul-82 128 98.06

International Regulations for Preventing 
Collisions at Sea (COLREG), 1972 15-Jul-77 138 96.79

International Convention for 
Safe Containers (CSC), 1972 6-Sep-77 67 59.64

CSC 1993 amendments - 5 3.07

Torremolinos International Convention 
for the Safety of Fishing Vessels (SFV), 
1977 and Protocol 1993 - 6 7.48

International Convention on Standards of 
Training, Certification and Watchkeeping f
or Seafarers (STCW), 1978 28-Apr-84 136 97.93

International Convention on Standards of 
Training, Certification and Watchkeeping for 
Fishing Vessel Personnel (STCW-F), 1995 - 2 3.05

International Convention on 
Maritime Search and Rescue (SAR), 1979 22-Jun-85 65 46.82
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Convention Entry into No. of % world
force date Contracting tonnage

States

Special Trade Passenger Ships Agreement, 
(STP) 1971 2-Jan-74 17 22.12

SPACE STP 1973 2-Jun-77 16 23.71

Convention on the International Maritime 
Satellite Organization (INMARSAT), 1976 16-Jul-79 88 92.75

INMARSAT OA 1976 16-Jul-79 86 92.67

1994 amendments - 39 32.12

1998 amendments - 48 64.09

International Convention for the Prevention 
of Pollution of the Sea by Oil (OILPOL), 1954 N/A N/A N/A

Convention on Facilitation of International 
Maritime Traffic (FAL), 1965 05-Mar-67 85 53.67

International Convention for the Prevention 
of Pollution from Ships, 1973, as modified by the 
Protocol of 1978 relating thereto 
(MARPOL 73/78) (Annex I/II) 2-Oct-83 113 94.23

MARPOL 73/78 (Annex III) 1-Jul-92 95 79.39

MARPOL 73/78 (Annex IV) - 79 43.44

MARPOL 73/78 (Annex V) 31-Dec-88 99 85.98

MARPOL Protocol 1997 (Annex VI) - 3 8.86

Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and 
Other Matter (LDC), 1972 30-Aug-75 78 68.38

1978 amendments - 20 19.71

LDC Protocol 1996 - 13 11.81

International Convention Relating to 
Intervention on the High Seas in Cases of 
Oil Pollution Casualties (INTERVENTION), 1969 6-May-75 75 69.53

INTERVENTION Protocol 1973 30-Mar-83 42 43.85

International Convention on Civil 
Liability for Oil Pollution Damage (CLC), 1969 19-Jun-75 63 16.05
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Convention Entry into No. of % world
force date Contracting tonnage

States

CLC Protocol 1976 8-Apr-81 54 62.87

CLC Protocol 1992 30-May-96 66 86.72

International Convention on the Establishment 
of an International Fund for Compensation 
for Oil Pollution Damage (FUND), 1971 16-Oct-78 39 11.83

FUND Protocol 1976 22-Nov-94 34 55.07

FUND Protocol 1992 30-May-96 62 85.78

Convention relating to Civil Liability in the 
Field of Maritime Carriage of Nuclear 
Material (NUCLEAR), 1971 15-Jul-75 14 21.35

Athens Convention relating to the Carriage of 
Passengers and their Luggage by Sea (PAL), 1974 28-Apr-87 26 32.99

PAL Protocol 1976 30-Apr-89 20 32.71

PAL Protocol 1990 - 3 0.76

Convention on Limitation of Liability 
for Maritime Claims (LLMC), 1976 1-Dec-86 35 44.87

LLMC Protocol 1996 - 4 7.37

Convention for the Suppression of Unlawful 
Acts Against the Safety of Maritime 
Navigation (SUA), 1988 1-Mar-92 52 47.49

Protocol for the Suppression of Unlawful Acts 
Against the Safety of Fixed Platforms Located 
on the Continental Shelf (SUAPROT), 1988 1-Mar-92 48 47.18

International Convention on Salvage (SALVAGE), 1989 14-Jul-96 32 29.21

International Convention on Oil Pollution 
Preparedness, Response and 
Co-operation (OPRC), 1990 13-May-95 56 48.74

International Convention on Liability and 
Compensation for Damage in connection 
with the Carriage of Hazardous and Noxious 
Substances by Sea (HNS), 1996 - 1 1.96

OPRC/HNS 2000 - - -

Source:  IMO  http://www.imo.org/imo/convent/summary.htm
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Annex 7 (continued)

International Labour Organization Conventions for Seafarers

as at 15 July 1997

Convention No. of Ratifications

C7 Minimum Age (Sea) Convention, 1920 53

C8 Unemployment Indemnity (Shipwreck) Convention, 1920 59

C9 Placing of Seamen Convention, 1920 39

C15 (Shelved) Minimum Age (Trimmers and Stokers) Convention, 1921 69

C16 Medical Examination of Young Persons (Sea) Convention, 1921 79

C22 Seamen's Articles of Agreement Convention, 1926 57

C23 Repatriation of Seamen Convention, 1926 45

C53 Officers' Competency Certificates Convention, 1936 33

C54 Holidays with Pay (Sea) Convention, 1936 6*

C55 Shipowners' Liability (Sick and Injured Seamen) Convention, 1936 16

C56 Sickness Insurance (Sea) Convention, 1936 19

C57 Hours of Work and Manning (Sea) Convention, 1936 4*

C58 Minimum Age (Sea) Convention (Revised), 1936 52

C68 Food and Catering (Ships' Crews) Convention, 1946 23

C69 Certification of Ships' Cooks Convention 1946 36

C70 Social Security (Seafarers) Convention, 1946 7

C71 Seafarers' Pensions Convention, 1946 13

C72 Paid Vacations (Seafarers) Convention, 1946 5*

C73 Medical Examination (Seafarers) Convention, 1946 42

C74 Certification of Able Seamen Convention, 1946 27

C75 Accommodation of Crews Convention, 1946 5*

C76 Wages, Hours of Work and Manning (Sea) Convention, 1946 1*

C91 (Shelved) Paid Vacations (Seafarers) Convention (Revised), 1949 24

C92 Accommodation of Crews Convention (Revised), 1949 42
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C93 Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949 6*

C108 Seafarers' Identity Documents Convention, 1958 57

C109 Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958 16*

C133 Accommodation of Crews (Supplementary Provisions) Convention, 1970 25

C134 Prevention of Accidents (Seafarers) Convention, 1970 27

C138 Minimum Age Convention, 1973 130

C145 Continuity of Employment (Seafarers) Convention, 1976 17

C146 Seafarers' Annual Leave with Pay Convention, 1976 12

C147 Merchant Shipping (Minimum Standards) Convention, 1976 36

C163 Seafarers' Welfare Convention, 1987 11

C164 Health Protection and Medical Care (Seafarers) Convention, 1987 9

C165 Social Security (Seafarers) Convention (Revised), 1987 2

C166 Repatriation of Seafarers Convention (Revised), 1987 7

C178 Labour Inspection (Seafarers) Convention, 1996 -*

C179 Recruitment and Placement of Seafarers Convention, 1996 -*

C180 Seafarers' Hours of Work and the Manning of Ships Convention, 1996 -*

* Conventions which did not receive the requisite number of ratifications

Source: ILO (1998) Maritime Labour Conventions and Recommendations, 4th Edition, Geneva; 
See also http://ilolex.ilo.ch:1567/scripts

Convention No. of Ratifications
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ANNEX 8

U.S. Coast Guard Port State Control Targeting Matrix

In developing its risk assessment methodology, the Coast Guard first recognized that three
entities directly influence a vessel's operational condition and compliance with international
safety and environmental protection standards. These entities are: 1) Owner and Operators
List, 2) classification societies, and 3) flag States. If any of these entities fails to fully
undertake its responsibilities for a ship's safe operation, then the ship is likely to be
considered a substandard vessel by the U.S.Coast Guard.

The Coast Guard's previous experience with a particular ship provides another indication of
whether or not that vessel poses an unacceptable risk. In addition, certain types of ships pose
a higher risk to themselves and the cargo they transport. These vessel types include: oil and
chemical tankers, gas carriers, passenger ships, bulk freighters more than ten years old, and
any vessel carrying low value commodities in bulk.

The Boarding Priority Matrix enables the Coast Guard to rationally and systematically
determine the probable risk posed by non-U.S. ships calling at U.S. ports. The Matrix is used
to decide which ships Port State Control Officers should board on any given day, in any
given port. Points are assessed in each of the five columns and then summed for a total
point score. This numerical score, along with other performance based factors, determines a
ship's boarding priority. The following summarizes the priority categories and associated
operational restrictions which may be imposed on ships by U.S. Coast Guard Captains of 
the Port. 
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Priority I vessels: 

■ 17 or more points on the Matrix, or 

■ ships involved in a marine casualty that may have affected seaworthiness, or 

■ USCG Captain of the Port determines a vessel to be a potential hazard to the port or

the environment, or 

■ ships whose classification society has ten or more arrivals the previous year and a

detention ratio more than four times the average, or 

■ ships whose classification society has less than ten arrivals the previous year and

have been associated with at least one detention. 

■ Port entry may be restricted until vessel is examined by the Coast Guard. 

OWNER

5 points
Listed Owner
or Operator

FLAG

7 points
Listed Flag

State

CLASS

Priority 1
>10 arrivals with

detention ratio more
than 4 times the average

OR < 10 arrivals and
involved with at least
one detention in the

previous 3 years

5 points
>10 arrivals with a

detention ratio between
3 and 4 times the

average

3 points
>10 arrivals with a

detention ratio between
2 and 3 times the

average

1 point
>10 arrivals with a

detention ratio between
the average and twice the

average

0 points
> 10 arrivals with a

detention ratio below 
the average OR < 10

arrivals with no
detentions in the
previous 3 years

HISTORY

5 points Ea.
Detention within the
previous 12 months

1 point Ea.
Other operational
control within the

previous 12 months

1 point Ea.
Casualty withinthe
previous 12 months

1 point Ea.
Violation within the
previous 12 months

1 point Ea.
Not boarded within the

previous 6 months

SHIP TYPE

1 point
Oil or chemical tanker

1 point
Gas carrier

2 points
Bulk freighter over 10

years old

1 point
Passenger ship

2 points
Carrying low value

commodities in bulk
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Priority II vessels: 

■ 7 to 16 points on the Matrix, or 

■ outstanding requirements from a previous boarding in this or another U.S. port, or

the vessel is overdue for an annual tank or passenger exam. 

■ Cargo operations may be restricted until vessel is examined by the Coast Guard. 

Priority III vessels: 

■ 4 to 6 points on the Matrix, or 

■ alleged deficiencies reported, or 

■ the vessel is overdue for an annual freight examination, or quarterly passenger

vessel re-exam. 

■ No operational restrictions imposed; vessel will most likely be examined at dock. 

Priority IV vessels: 

■ 3 or fewer points on the Matrix. 

■ Vessel is a low risk, and will probably not be boarded. 

Source:  http://www.uscg.mil/hq/g-m/psc/miscpages/matrix.htm



246

ANNEX 9

International Shipping Statistics

Table A9.1  Distribution of the World Merchant Fleet by Type, 1999

Type Number Gross Average
of Ships Tonnage Age

(millions) (years)

Oil Tanker 7 051 154.1 19
Dry Bulk 4 881 139.4 14
Dry Bulk/Oil 219 9.6 16
Self discharging dry bulk 164 3.2 26
Other dry bulk 1 093 6.8 16
General Cargo 16 880 56.0 21
Other dry cargo 267 2.0 24
Container 2 457 55.3 10
Refrigerated Cargo 1 415 7.0 17
Ro-Ro cargo 1 884 25.3 17
Liquified Gas Tanker 1 091 17.9 15
Chemical Tanker 2 456 16.3 13
Other Liquids 343 0.6 23
Passenger/Ro-Ro 2 553 12.8 21
Passenger Cruise 345 7.2 24
Passenger ship 2 505 1.3 19
Passenger/general cargo 348 0.6 31

Note: Includes ships not less than 100 gross tonnage

Source:  Lloyd’s Register of World Fleet Statistics, 1999

The total number of vessels worldwide according to Lloyd’s Register of World Fleet Statistics
was 45 952  of 543.6 million gross tonnage in 1999. The average age of the world’s fleet is
slightly over 19 years.
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Table A9.2  World's Top 20 Fleets by Flag at 31 December 1999

Type Number Gross Average
of Ships Tonnage Age

(millions) (years)

Panama 6143 105.248 16
Liberia 1629 54.107 12
Bahamas 1294 29.482 16
Malta 1574 28.205 19
Greece 1491 24.833 24
Cyprus 1556 23.641 16
Singapore 1736 21.780 11
Norway (NIS) 749 19.796 15
Japan 8462 17.062 11
China PRC 3285 16.314 19
USA 5642 12.026 23
Russia 4694 10.649 19
Italy 1389 8.048 22
Hong Kong 479 7.972 13
Philippines 1897 7.650 23
St Vincent 1333 7.105 22
India 971 6.915 16
Marshall Islands 230 6.762 16
Germany 1028 6.514 17
Turkey 1152 6.324 24

Source:  Lloyd's Register of World Fleet Statistics, 1999

The top twenty registries for 1999 remained virtually the same as for 1998. Five of the six
largest registries are open registers. The average age of all vessels registered under the top
twenty flags is slightly under 18 years. 
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Table A9.3  Nationality of Effective Ownership of the Five Major Open Registry Fleets by
Percentage (as at 31 December 1998)

Country of Flag State

Effective Ownership
Liberia Panama Cyprus Bahamas Malta

Greece 13.0 11.7 72.1 17.7 55.2
Japan 6.7 40.0 0.9 2.3 0.0
United States 12.1 1.9 0.7 16.2 1.7
Hong Kong, China 5.7 11.4 0.7 19.7 0.5
Norway 3.0 0.4 0.7 4.8 11.5
United Kingdom 3.4 0.5 0.5 6.5 1.2
China 5.4 5.5 0.8 0.0 1.3
Republic of Korea 1.7 11.2 0.1 0.0 0.1
Sweden 6.8 0.7 0.2 8.0 0.0
Germany 8.1 0.4 10.3 0.2 1.8
Saudi Arabia 8.2 0.1 0.0 5.0 0.0
Taiwan, China 0.6 5.6 0.0 0.0 0.0
Singapore 3.1 1.3 0.1 1.5 0.2
Denmark 0.4 0.2 0.0 1.3 0.0
Russian Federation 4.3 0.1 4.6 0.6 2.6
Switzerland 0.8 1.6 0.2 1.1 3.6
Italy 0.6 0.2 0.2 2.4 4.3
Belgium 2.0 0.4 0.3 1.5 0.0
France 0.0 0.5 0.0 1.0 0.0
Spain 0.1 0.2 0.4 2.1 0.0
Croatia 0.7 0.0 0.0 0.2 1.6
Finland 0.0 0.0 0.0 5.0 0.2
Others 8.5 5.6 7.3 8.2 14.2

TOTAL 100.0 100.0 100.0 100.0 100.0

Source: ITF FOC Campaign Report 1999

Panama, Liberia, Bahamas and Malta are the world's leading registries. However, Greece and
Japan still dominate ownership of that tonnage.  There is no significant tonnage owned by
the nationals of the five largest open registers.
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Table A9.4  Sources of Employment of Seafarers By Nationality 1995

Country Number

1 The Philippines 244 782
2 Indonesia 83 500
3 Turkey 80 000
4 China 76 482
5 India 53 000
6 Russia 47 688
7 Japan 42 537
8 Greece 40 000
9 Ukraine 38 000
10 Italy 32 300

Source: Couper et al (1999)

Table A9.5  Seafarer's Employment in Selected Countries 1968-1992

Country 1968 1974 1982 1992 1992 % 
of 1968

Denmark 18 145 17 641 14 442 7 722 43
France 28 849 18 858 11 630 7 004 24
Germany 44 161 31 914 24 562 18 747 42
Greece 39 835 51 096 46 021 na -
Italy 35 479 na na 34 170 96
Netherlands 25 570 13 719 16 117 10 530 41
Norway 57 504 39 738 35 216 40 055 70
Spain 16 990 24458 18 406 10 229 60
Sweden 17 160 13 946 12 102 14 209 83
United Kingdom 121 750 112 721 53 772 33 037 27

Source: ILO Sectoral Activities Programme jmc/29/2001/3
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Table A9.6  Contribution of Selected Nationalities to Crews 1998-1999 (%)

Flag Nationality* as percentage of total crew

Ph Ko PRC It Ru Cro In Pol Bl Nor Ger

Panama 46 5 12 - 1 <1 6 2 1 <1 <1
Liberia 32 <1 8 - 7 4 7 2 2 2 3
Bahamas 33 2 <1 <1 4 5 5 15 10 <1 <1
NIS 42 - - <1 1 1 7 12 5 24 <1
St Vincent 
and the G'ds 42 - - <1 28 21 - <1 2 - <1
Bermudas 57 - - - <1 3 20 1 17 - -
Antigua and 
Barbuda 21 - - - 8 1 <1 30 <1 <1 11
Cyprus 19 - - - 17 4 <1 11 1 - 2
Malta 29 - - 4 10 3 14 8 <1 <1 <1
HK, China 15 - 55 - - - 28 - 2 - -

*Key: Ph - Filipino, Ko - Korea (Rep of Korea), PRC - Chinese, It - Italian, Ru - Russian, Cro - Croation, 

In - Indian, Pol - Polish, Bl - British and Irish, NIS - Norwegian International Ship Register, 

Nor - Norwegian, Ger - German.

Source: ILO Sectoral Activities Programme jmc/29/2001/3 
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AGE PROFILE OF WORLD'S OFFICERS

Figure A9.1  OECD Officers, Age Structure (%)

Source: BIMCO/ISF 2000 Manpower Update Summary Report April 2000

Figure A9.2  Far East Officers, Age Structure (%)

Source: BIMCO/ISF 2000 Manpower Update Summary Report April 2000

Of significance is the aging profile of officers from 'traditional' seafaring nations. While there
is little information available on the age profile of general seafarers, empirical evidence
suggests that the age profile would not be dissimilar to that applying to officers. This means
that crews will increasingly be provided from developing nations such as China, the
Philippines and other South East Asian nations. 
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Table A9.7   Total Losses by Flag and Gross Tonnage 1999

Flag Number Gross Tonnage (millions)

Panama 16 208645
Cyprus 9 148305
Belize 7 71667
St Vincent 8 49514
Philippines 2 38855
Malta 4 30876
Turkey 5 25188
China 2 23160
Netherlands Antilles 1 21162
Korea, North 1 10379
Syria 2 6829
Greece 3 6537
Norway NIS 2 6114
Marshall Islands 1 5938
Bulgaria 1 5926
Korea, South 2 5828
Antigua 1 5753
Indonesia 3 4403
India 1 4356
Taiwan 1 3972
Sao Tome 1 2796
Nigeria 1 2511
DenmarkDIS 2 2244
Japan 2 1490
Canary Islands 1 1465
Norway 1 735
Croatia 2 624

Total 82 695302

Source:  Lloyds Register World Casualty Statistics 1999
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Table A9.8  Numbers of Merchant Vessel Total Losses by Ship Type 1989-98

Oil Tanker Dry Bulk & Combinations Other Total

1989 13 18 114 145
1990 18 21 110 149
1991 16 26 132 174
1992 16 15 106 137
1993 17 10 117 144
1994 18 17 87 122
1995 9 6 98 113
1996 14 13 86 113
1997 16 7 73 96
1998 6 13 77 96

Total 143 146 1 000 1 289

Source: Institute of London Underwriters

Table A9.9  Numbers of Merchant Vessels Total Losses by Ship Age, 1989-98

Age: 0-4 5-9 10-14 15-19 20-24 25+ Total

1989 9 18 23 42 29 24 145
1990 2 8 21 50 37 3 121
1991 4 8 21 48 54 39 174
1992 3 6 18 39 41 30 137
1993 3 3 15 36 50 37 144
1994 1 2 17 24 48 30 122
1995 1 4 17 25 36 30 113
1996 1 2 9 26 28 47 113
1997 3 3 5 16 30 39 96
1998 1 6 6 13 31 39 96

Total 28 54 152 319 384 318 1261

Source:   Institute of London Underwriters
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Table A9.10  Registries with Losses Exceeding the World Average in 1998

Registry Number of Percentage of
ships Lost Flag Fleet Lost

Congo 1 1 4.76
Austria 1 2.84
Equatorial Guinea 1 1.62
Democratic People's Republic of Korea 1 1.48
Belize 10 1.12
Cambodia 2 0.78
Argentina 1 0.73
Honduras 3 0.72
Syrian Arabic Repiblic 1 0.68
St Vincent and the Grenadines 6 0.64
Philippines 2 0.64
Antigua and Barbuda 3 0.42
Isle of Man (UK) 1 0.41
Turkey 3 0.36
Chile 1 0.32
Indonesia 3 0.31
Spain 1 0.30
Cyprus 6 0.26
South Africa 1 0.22
Bahamas 6 0.19
China 3 0.16

1 According to Lloyds World Fleet Statistics, in 1998 there were 21 ships on the Congo register. The loss of one

vessel would therefore, represent a 4.76% loss rate.

Source: ILO Sectoral Activities Programme jmc/29/2001/3

There were 82 total losses of ships of 500GT and over in 1999, with a total gross tonnage of
695,302.  The number of total losses has continued to decline steadily since the early 1990s.
There is a clear correlation between ship losses and age, with a markedly increased incidence
of losses for ships over 15 years.
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Table A9.11  Personal Injury and Loss of Life Claims Handled by the ITF, by Flag

Flag Claims Handled %*

Panama 17
Cyprus 12
Malta 9
St Vincent and the Grenadines 8
Liberia 8
Bahamas 8
NIS 5
Greece 4
DIS 4
India 2
Belize 2
Singapore 2
Antigua and Barbuda 2
Netherlands Antilles 2
Isle of Man 1
Other 19

*May not add exactly due to rounding.

Source: ITF (2000) Flags of Convenience Campaign Report 1999

Table A9.12  Total Lives Lost by Ship Type 1989-99

Dry Bulk General Cargo Passenger RoRo Other Total

1989 66 317 1 304 688
1990 94 72 - 223 389
1991 154 217 608 225 1204
1992 28 78 1 139 246
1993 41 219 58 186 504
1994 126 149 876 378 1529
1995 87 204 - 128 419
1996 78 172 342 118 710
1997 82 107 - 59 248
1998 111 158 150 133 552
1999 1 242 - 160 403
Total 868 1935 2036 2053 6892
% total 12.6 28.1 29.5 29.8 100.0

Source: Lloyd's Register of Shipping, World Casualty Statistics

Seafaring is a high risk occupation, with a high rate of death and injury compared to most
land based occupations.
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PORT STATE CONTROL

Table A9.13  Port State Detentions by Classification Society - Paris MOU

Classification Society No of Ratio Total number %
Inspections of Detentions

American Bureau of Shipping 1203 67:1 18 1%
Bulgarski Koraben Registrar 110 55:1 2 2%
Bureau Veritas (France) 2353 52:1 45 2%
China Classification Society (CCS) 175 44:1 4 2%
China Corporation Register 
Shipping (Taiwan, China) 17 - 0 -

Croatia Register of Shipping 25 8:1 3 12%
Det Norske Veritas (Norway) 2090 91:1 23 1%
Germanischer Lloyde (Germany) 3278 113:1 29 1%
Hellenic Register of 
Shipping (Greece) 260 14:1 19 7%
Inclamar (Cyprus) 30 6:1 5 17%
Indian Register of Shipping 25 25:1 1 4%
International Naval Surveys 
Bureau (INSB) 20 7:1 3 15%
Korean Register of Shipping 
(Sth Korea) 138 46:1 3 2%
Lloyd's Register of Shipping 3271 62:1 53 2%
Nippon Kaiji Kyokai (Japan) 1222 61:1 20 2%
Panama Register Corp 10 10:1 1 10%
Polski Rejestr Statkow (Poland) 358 28:1 13 4%
Register of Shipping (Russia) 1706 42:1 41 2%
Registro Internacional Navale 
(Portugal) 32 8:1 4 12%
Registro Italiano Navale (Italy) 778 25:1 31 4%
Registrol Naval Roman (Romania) 69 6:1 11 16%
Rejnoj Register RSFSR 11 - - -
Turku Lloyd Vakfi (Turkey) 131 19:1 7 5%
No Class Recorded 813 27:1 30 4%
Class Withdrawn 289 17:1 17 6%

Source: Paris MOU Annual Report 1999
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Table A9.14  Port State Detentions by Classification Society - Tokyo MOU

Classification Society No of Ratio Total number %
Inspections of Detentions

American Bureau of Shipping 863 17:1 52 6%
Bulgarski Koraben Registar 29 29:1 1 3%
Bureau Veritas 714 12:1 59 8%
Biro Klasifikasi Indonesia 79 8:1 10 13%
Ceskoslovensky Lodin Register 1 - 0 0%
China Classification Society 1 295 12:1 104 8%
China Corporation Register of 
Shipping (Taiwan, China) 213 10:1 22 10%
Croatian Register of Shipping 19 9:1 2 11%
Cyprus Bureau of Shipping 41 41:1 1 2%
Det Norske Veritas 962 27:1 35 4%
Fidenavis SA 1 - 0 0%
Germaischer Lloyd 780 20:1 39 5%
Hellenic Register of Shipping (Greece) 46 11:1 4 9%
Indian Register of Shipping 51 13:1 4 8%
Korean Register of Shipping 854 14:1 60 7%
Lloyd's Register of Shipping (UK) 1 443 27:1 53 4%
Nippon Kaiji Kyokai (Japan) 5 354 23:1 229 4%
Panama Register Corporation 18 4:1 5 28%
Panama Bureau of Shipping 20 10:1 2 10%
Panama Maritime Surveyors Bureau Inc 93 9:1 10 11%
Polski Rejestr Statkow (Poland) 40 20:1 2 5%
Register of Shipping (Nth Korea) 36 3:1 11 30%
Maritime Register of Shipping (Russia) 509 8:1 65 13%
Registro Internaciaonale Navale (Portugal) 2 - 0 0%
Registro Italiano Navale (Italy) 129 26:1 5 4%
Registrol Naval Roman (Romania) 5 - 0 0%
Honduras International Naval 
Surveying and Inspection Bureau 47 12:1 4 8%
National Shipping Adjusters Inc 1 - 0 0%
Vietnam Register of Shipping 33 4:1 9 27%
Other 1 243 4:1 283 23%

Source: Tokyo MOU Annual Report 1999

There is a significant variation in the detention rates reflected in the detention ratios for the
same Class Society under different secretariats.
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Table A9.15  Deficiencies Recorded by the Paris MOU (1996-1998)

Deficiency 1996 1997 1998

Crew
Certificate of Competency 699 810 835
Number/ Composition of Crew 346 276 222
Medical Certificate 231 262 227
Other 93 104 120
TOTAL 1 369 1 452 1 404
Accommodation
Cleanliness/ accommodation/ parasites 226 274 272
Ventilation/ Heating 52 97 78
Sanitary facilities 255 521 483
Drainage 13 23 36
Lighting 154 211 154
Pipes/ wires/ insulation 18 30 17
Sick bay 85 206 151
Medical Equipment 462 530 488
Other 152 291 252
TOTAL 1 417 2 183 1 931
Food and Catering
Galley/ Handling Spaces 510 955 705
Provisions 96 324 223
Fresh water/ Piping/ Tanks 29 84 63
Other 51 145 114
TOTAL 686 1 508 1 105
Working Spaces
Galley/ Handling Spaces 26 31 34
Provisions 278 311 338
Fresh water/ Piping/ Tanks 104 163 146
TOTAL 408 505 518
Accident Prevention
Personal Equipment 84 107 132
Protection Machines/ machinery part 218 330 341
Pipes/ wires/ insulation 121 174 186
Other 261 300 349
TOTAL 684 911 1 008
Total of above 4 564 6 559 5 966

Grand Total of Deficiencies 53 967 53 311 57 831

Source: ILO Sectoral Activities Programme jmc/29/2001/3



39 Pillapai Street, Charlestown, NSW AUSTRALIA 2290

e-mail: pfmorris@optusnet.com.au

www.icons.org.au


